QGREI:’ME'UT No.
A019 -

August 12, 2019

Mr. Todd Sweeney

Navigate Building Solutions
9920 Watson Road, Suite 201 -
St. Louis, MO 63126

RE: Owner/Architect Agreement for New Franklin County Courthouse, Benton, lllinois
Dear Mr. Sweeney:

White & Borgognoni Architects (WBA) is pleased to provide the attached Owner/Architect Agreement (AIA B101 '
- 2017) for the New Franklin County Courthouse. The following is a summary of the scope of services included
in the agreement:

Project Scope:

The agreement is based on prowdlng services for the demolition of the old courthouse and design of the new
Franklin County Courthouse at the center of the square in Benton, Ilinois. The new courthouse is understood to
consist of three finished floors and potentially a basement. The building is understood to be approximately 40,000
to 50,000 square feet with a construction cost not to exceed $13,150,000 + $150,000 for demolition, and a furniture
budget not to exceed $700,000. These figures do not include contingency.

It is understood that the new courthouse will house at least the Circuit Clerk's Office, the Judicial System Offices,
support staff for these offices, approximately 4 courtrooms, sally port, and secured holding. It is also understood
that the new building will include a County Board room and a board office.

Basic Services:

Basic services will include architectural, structural, elevator, Mechanical, Electrical, Plumbing, Fire Protection
(MEPFP), and low voltage -schematic design, design development, construction documents, bidding, and

construction administration services.

Basic Services will be provided by:

Architecture, Interior Design, and Team Lead ... SO UORO PO PTVOPRRRPT WBA
Structural ENGINEEIING .......vvveverereceircienmiiissiisss s s s e Fendrich Engmeenng Incorporated
MEPFP and Low Voltage DeS|gn .............................................................................................. The BRIiC Partnership
BIRVAIOT ..o e bbb e e K H. Lemp Elevator Consultants (Lemp)
Security Design™ ..., PR WBA, BRIC, Lemp, Fentress
CiVil ENGINEBIING™™ ....oevoorcieiriseciirsissiinnns s sissons Shawnee Professional Services
Furniture inventory, planning, selection, estimating, and proCurement.............cocciimiin, WBA
Signage Design including building, wayfinding, interior and courtroom docket.............ccccvunniininis WBA and BRIiC
Needs Assessment (See attached proposal from Fentress) ..........ccoooreenerinnee. Fentress Incorporated (Fentress)
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Programming (See attached proposal from FEMIESS) ..oouvvvvrriier s rssesererens s snesenessonssssaos Fentress and WBA

*The low voltage design includes audioivisual systems, courtroom systems, and telecom and data backbone
(coordinated with County vendors).

- *The security design includes perimeter entry, interior access, monitoring, holding cells, and sally port systems.
It is understood that the County is also considering a remote monitoring station to limit staffing impact. ‘

**Civil engiheering includes services associated with the existing/new courthouse site and support of the
development of a parking strategy on the surrounding streets and two adjacent/nearby surface fots including
engineering to improve the existing or purchased parking areas. The Civil Engineering also includes limited
landscape and irrigation design (if required)

The BRIC Partnership will provide MEPFP and low voltage cost estimates. WBA will provide the furniture cost
estimate. It is understood that Navigate Building Solutions will provide the archltectural civil, and structural cost
estimates as well as preparing the overall cost summary.

. WBA 'wiII address exterior acoustic concerns including the neighboring automotive shop and street traffic.

The de3|gn team will provide pre- pIanmng necessary for Authority Having Jurisdiction (AHJ) approvals and
‘permitting.

Services Not Included:

It is understood that the following services are not required:

Re-zoning

Leed Certification

Environmental abatement

Traffic Study

Onsite observation beyond two visits per month (provided under basic services)

It is undersfood that the County will provide the following services:

~ Site Survey
Geotechnical Services
Telecom Services Contract

Please do not hesitate to contact Gail White or Van Voyles for further information or clarification of our proposed
. Owner/Architect Agreement. Please contacts us by:

Email: gailw@wb-architects.com vanv@wb architects.com

Phone: (618) 529-3691

Fax; (618) 529-2626
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Sincerely,

White & Borgognoni Architects, P. C _

R. Cuf i | gl Vot
n V. Voyled, AIA, LEED AP, BD+C

R. Gail White, AIA, LEED AP " Van V.»VoAylex.
" Principal Principal - |-

~

Attachment: Standard Form of Agreement between Owner and Archltect (AIA B101-2017)
Proposal from Fentress Incorporated



: S A 6REE MEUT No.
K019-08

TA bocument B101" - 2017

. | Sténdard Form of Agreement Between Owner and Architect

AGREEMENT made as-of the QO day of /av.gu_f('_ in the year 2019
(In:words; indicate day, month and year)

. ,’f:;B;ETWEEN*;hev'Arcﬁ'ifcbfié client identified as the Owner:
* (Name, legal Staty;s:, address. and other information)

< . .

. The’County of Franklin. Illinois :
. .Campbell Building, o This document has important
901-Public Square : legal consequences. Consultation

Benton; 11.62812 - ,° ... : with an attorney
NN e : is encouraged with respect to
. AT S its completion or modification.

- and the Architect::

. (Name, legal status, qddfé&sahd other information)
. White & Borgognorit Architects, P.C.
| /212 Northdilinois Avenue
"/ Carbondale,IL” 62901+

Efpt“th¢;f,éll°W§ngg}0j' L. e
. .(Name, location.a letdiled description)

@

nbbusg for The County of Franklin, Illinois

.. 'The Owner and Architect agree.as follows.
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13° * -SCOPE OF THEAGREEMENT

. TABLE OF ARTICLES

1 INITIAL INFORMATION .
Ty - ARCHITECT'S RESPONSIBILITIES
.‘..23;, * SCOPE OF ARCHITECT’S BASIC SERVICES
| 4 . SUPPLEMENTAL/AND ADDITIONAL SERVICES
5 . OWNER'SRESPONSIBILITIES
6 | jcojzspr fHE'WQRK
7  COPYRIGHTS AND LICENSES

10- . MISCELLANEOUS PROVISIONS

¥

 COMPENSATION

" 12 "/SPECIAL TERMS/AND:CONDITIONS

/

ARTICLE ¥ INITIAL INFORMATION

§:1:4 This ’Agfgém’ent-?iSIt}'éégd on the Initial Information set forth in this Section 1.1.
{(For; each item:in-this section, insert.the information or a statement such as "not applicable” or "unknown at time of

 execution."); -

“§1.4:4 ”I"he;C)\wher"s\élr;ogram for the Project:

(Insert the. Owner's program, identify documentation that establishes the Owner s program, or state the manner in

E which the:program will be developed.).

»

: f.Tﬁe*_OWhéf’s”progrdm will be developed as part of the services provided by the Architect and the Architect’s
‘Gdtivs”uvl‘tant, Fentress -In‘c‘om&gted, under this Agreement.

§1.1.2 The Project"s*phyéi"dai characteristics: -

’ -(Identify; or describe pertinent information about the Project’s physical characteristics, such as size; location;
. .dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
-.public and private utilities and services; legal description of the site, elc. )

e <

The new Franklin Cf)lintv Courthouse shall consist of three finished floors and potentially a basement. The project will

~\~-be*approximatelv&40,000 to 50,000 square feet. The new Courthouse will house at least the Circuit Clerk’s Office, the

udlc 1§S§§féﬁf@fﬁces, support staff for these offices, approximately four (4) courtrooms, sally port and secured
Idi +w. facility should also include a new County Board room and Board Office. The new Courthouse will

" be-constructed:on the site of the current Franklin County Courthouse following the demolition of the current
. .-Courthouse.” ~* "

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)
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New Courthouse Construction Cost: $13,150,000.00
,'”v‘li‘Old?Gburthouse Demolition: $250,000.00
+ Eumithre budget: not to exceed $700,000.00

. §1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

“ Design.Completed: 3/31/2020

.2, " Constriiction commencement date:

3 * Substantial Completion date or dates:

P . O :S‘)ufn‘mer: 621 R

".4  Other milestone dates:

§ 1 1 5 The Owner mtends the followmg procurement and delivery method for the Project:
(Identzﬁ/«method such .as:competitive bid or negotiated contract, as well as any requirements for accelerated or
fast-track deszgn and construcnon multiple bid packages, or phased construction.)

.The- Owner may issue separate bid packages, in addition to the General Contractor Bid Package for: i) early site utility

: and/or demo 11) fumlture at no additional cost to Owner.

‘ §,1.1 6The Owner S antncrpated Sustainable Objective for the Project:
S (Identlﬁz and descrzbe t‘\ e:

Owner s, Sustaznable Objective for the Project, if any.)

'“’;Ngt Aggllcable

§ 1 1 6 A1t the Owner 1dent1ﬁes a Sustamable Objective, the Owner and Architect shall complete and incorporate ATA
wyDocument E204™-2017, Sustamable Projects Exhibit, into this Agreement to define the terms, conditions and

services. related*to the' Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner

an Archltect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors

performmg services o ork in any way associated with the Sustainable Objective.

§1. 1 7 The Owner 1dent1ﬁes the followmg representative in accordance with Section 5.3:

: /‘»(Lzst name, address and other contact information.)

-\‘Todd Sweeney” : | .. p

9920 Watson Road Surte 201

: 'St.)I_‘_.oulls.uMO 63126

: ons or entities, in addition to'the Owner’s representative, who are required to review the Architect’s

submrttals to the Owner are as follows:

(List name, address, and other contact information.)

Mike Rolla, Franklin County Engineer
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§ 1.1.9 The Owner shall retain the following consultants and contractors:
_(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

©.3 < Other;ifany:
-+ . (List-any other consultants and contractors retained by the Owner.)

Envirqﬁm'ental‘ — Kelly Architecture and Consulting

§ 1.1.10 Th'e,A:ch'_ite,ct. identifies the following representative in accordance with Section 2.3:
" (List name;‘address, and i\)the(f\contact information.)
*R: Gail Whiite
- VanV..Voyles

- Carbondale, I1.62901°. -

§ 1:1:19'The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name; ;flé:gal status, addréss, and-other contact information.)
11.1 Consultants retained under Basic Services: -
A Structﬁra Ehgipeer: :
. Fendrich’Engineering. Inc. -
o 305 East Monroe Street
o . Springfield, TL 62701

.2 “*Mechanical Engineer:
BRIC Partnership LLC
100 East Washington Street, Suite 220
" Belleville, I 62220

.3 .. Electrical Engineer:
BRIC Partnership LLC
100 East Washington Street, Suite 220
Belleville, [L 62220 |
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/

4 Elevator Consultant
Kenneth H. Lemp Elevator Consultant
211 Third Street
Valley Park, MO 63088

.Civil Engineer
Shawnée-Professional Services

© 901 North DuQuoin Street
- Benton; 1162812

6 ' "'Courthiouse Consultant
Fentress‘IncorDorated
+'945°Sunset Valley Road
* 7 Sykesville;MD 21784

, § 1.';13.'1‘1;*.2-‘;‘(\Zonsul't,ants/retgined" under Supplemental Services:

§1.1.12 Other Imtlal Informatlon on which the Agreement is based:

w

"Not Appllcable

« . ¥

§‘1 2 The Owner.and-Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Informatlon may. materlally change and, in that event, the Owner and the Architect shall appropriately adjust the
Archltect’s services, schedule:for the Architect’s services, and the Architect’s compensation. The Owner shat-may

as necessary, tO

,{A,

‘ adjust the Owner s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones,
< ommodate material changes in the Initial Information.

~- tie =agree upon protocols governing the transmission and use of Instruments of Service or any other
mformatlon Or: documentatlon in-digital form. The parties will use ATA Document E203™-2013, Building

_ Informatnon Modehng and Digital ] Data Exhibit, to establish the protocols for the development, use, transmission, and
- exchange of dngltalrdata

§r1.3.1. Any use of or rellance on;.all:

or.a portlon of a building information model without agreement to protocols

sgoverning; the»use of, and: rellance onithe information contained in the model and without having those protocols set
forth in’AIA” ‘Document E203TM—2013 Building Information Modeling and Digital Data Exhibit, and the requisite

AIA ‘Document G202™-2013, PrOJect Building Information Modeling Protocol Form, shall be at the using or relying
party 's sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building mformatlon ‘model, and each of their agents and employees,

ARTICLE 2 ARCHITECT s RESPONSIBILITIES

"~ §21 The, Archltect shall provide professional services as set forth in this Agreement The Architect represents that it is
properly llcensed in’ the >'jurisdiction where the Project is located to provide the services required by this Agreement, or

shall cause such: services to be performed by appropriately licensed design professionals.

¢ §2.2The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
_+architects: practlcmg in the same or similar locality under the same or similar circumstances. The Architect shall
erform its:services as expedmously as is consistent with such professional skill and care and the orderly progress of

the PI'OJ ect: -

2.2.1 The Architect, in consideration of the Fee specified hereinafter, conveys and agrees to perform, in connection

with this Project, with the assistance of competent, licensed professional staff and/or sub consultants including, but not

limited to, architect, structural engineer, civil engineer, mechanical engineer, electrical engineer and any others as

necessarv, to complete the professional services as detailed herein or in any additional contract Attachments/Exhibits.
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2 2 2 The ;Architect is responsible for the coordination of all drawing and other design documents related to the
:, Architects project design, regardless of whether such drawing and documents are prepared by the Architect or by the
- Architectis consultants. If preliminary or design development work has been performed by others, the Architect is
B nevertheless fully responsible for and accepts full responsibility for such earlier work when the Architect performs
subsequent phased of the Base Services, as fully as if the preliminary, schematic, and design development work had
been»performed by the Architect itself. The Architect is responsible for coordination and internal checking of all
deSIgn document and for. the accuracy of all dimensional, layout and specified information contained therein, as fully
~ .. Xas'if each doéument were’ ‘prepared by the Architect. The Architect is responsible for the completeness and accuracy
e .of all documents, including drawings and specifications, submitted by or through the Architect and for their

compliance,wnh all applicable codes, ordinances, regulations, laws and statues.

2 2. 3 The Architect must prepare drawmgs spemﬁcatlon and other documents necessarv so that the construction
contract bid from a responswe responsible bidding contractor will be within the Cost of Work defined by the last
estlmate agreed upon bv ‘all parties prior to Project Bidding. The Architect shall be responsible to redesign at its own
expense to reduce scope to get within budget.

Protectlon Electrical Sl ‘ow Voltage Systems (Audio Visual, Security, Voice/Data), and Fumlture Furthermore, the
Architect shall(c’ollab ate with and review Navigate Building Solutions estimates of the civil, structural and building
\' scope of serv1ces The Archltect*mav, at its OWnN expense prepare independent estimates of the Cost of the Work if

deemed necessarv

§ 2 3 The. Archltect shall identify a representative authorized to act on behalf of the Architect with respect to the
PrOJect S .

§ 2 Q,Eg(cept w1th the O, vn ’s}knowledge and consent, the Architect shall not engage in any activity, or accept any
, employment mterest (o ontribution that would reasonably appear to compromise the Architect’s professional

Judgment w1th ‘respect.to thls Project.

'; 25 The Architect shall ‘maintain the followmg insurance until termination of this Agreement. If any of the
: quirements set; fonh below are:in addmon to the types and limits the Architect normally maintains, the Owner shall
'rchitect as’set forth in°Section 11.9.

et
R

‘ péy the,,

1§ 2.5 1 Commerc1al General Liabillty with policy limits of not less than (§—-one million dollars ($ 1,000,000) for
edch- occurrence and'two milhon dolla:s ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

2 5.1:1 The amounts of the: general llabllltv insurance to be secured by Architect shall at all times be in accordance
- withithe minimum requirements of the State of Illinois or exceed said amounts, and as amended in the future and it-
shall:be Architect S respon51b1hty to ensure compliance with said statute.

- §252 Automobile Liability covenng vehicles owned, and non-owned vehicles used, by the Architect with policy
: )"’illmltS ofinot Jess:than one'million dollars ($ 1,000,000 ) per accident for bodily injury, death of any person, and
" s property" damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
. statutorily requ1red automoblle coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
. Liability through:a combination of primary and excess or umbrella liability insurance, provided such primary and
,excess onumbrella liability insurance policies result in the same or greater coverage as the coverages required under
5:2:5:1“and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
. \‘than:sthexprimary;pohcy The excess policy shall not require the exhaustion of the underlying limits only through the
~actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.
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. §25.5Employers’ Liability with policy limits not less than one million dollars ($ 1,000,000 ) each accident, &—one
T mllllon dollars ($1.000.000 )each employee and one million dollars ($ 1,000,000 ) policy limit.

L -§25.6 Professronal Liability covering negligent acts errors and omissions in the performance of professional services
~with-policy limits of not less than two million dollars (§ 2,000,000 ) per claim and (—two million dollars

132,000,000 ) in the aggregate.

§ 2 5 7 Additional Insuréd, Obllgatlons To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella pohces for Commercial General Liability and Automobile Liability to include the Owner as an

~- additional msured for clalms caused in whole or in part by the Architect’s negligent acts or omissions. The additional
s 1nsured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongomg and completed operations.

RPN

.§2.5.8 The Archltect shall provide certlﬁcates of insurance to the Owner that evidence compliance with the
- "requrrements in thrs Sectron 2 5.

”x
R s

‘ 2 5.8. 1 Prlor‘ o commencmg any work or services under this Contract, Architect shall furnish Franklin County with
‘ Certlf cate(s) msurance -or formal endorsements as required by this Contract, issued by Architect’s insurer(s) as
. evidence that: polic1es are place with acceptable insurers as specified herein and provide the required coverages,
condltlonsaand limits 6f coverage and that such coverage and provisions are in full force and effect. If a Certificate of
- Insiirance'is-submitted asdvenf cation of coverage, Franklin County shall reasonably rely upon the Certificate of
’ :Insurance as evrdence of. coverage but such acceptance and reliance shall not waive or alter in any way the insurance
5 re"urrements orobligatibns: ot' this agreement. If any of the above-cited policies expire during the life of this Contract
S lt‘shall be Afchitect’ onsrblhtv to forward renewal Certificates within ten (10) days after the renewal date
> ontammg all the afor n «nt:i’one‘d insurance provisions. Certificates shall specifically cite the following provisions:

' '1) Franklm Countvﬂts agents representatives, officers, directors, officials and employees shall be named an
Addmonal sdInsuted-under the following policies:
__Commercial General Liability
b Aut0>Lrab|lrty
c Exces Llablllty Follow Form to underlying insurance.
‘_.l;2) Archrteet s msurance shall be primary insurance as respects performance of subject contract.
‘ A ollcles_ except Professional Liability insurance, waive rights of recovery (subrogation) against Franklin
County its- agents representatives, officers, directors, officials and employees for any claims arising out of
.. workorservices performed by Architect under this Contract.
4); ‘Certificate shall cite:a 30- day advance notice of cancellation provision. If ACORD Certificate of insurance
S -form is used, the- -phrases lntthel cancellation provision "endeavor to" and "but failure to mail such notice shall
. ;:imr;lose'lnoobligatibon"o'raliabilitv of any kind upon the company, its agents or representatives" shall be
) d’elEtEd. Certiﬁcate forms other than ACORD form shall have similar restrictive language deleted.

MR

2.5, 9 To the fullest extent permltted by law, the Architect, its successors, assigns and guarantors, shall indemnify and
 hold: harmless Franklin.County -its’representatives, directors, officials, officers and employees (Indemnified Party),
.- from any: third- party claims, démands, injuries, suits, actions, recoveries and judgments, including reasonable legal
" .. costs and & pensesrecoverable by law, to the extent they are caused by the sole negligent acts, errors or omissions of
. - Architect, its employees, sub-consultants and/or anyone for whom they are legally liable for under this agreement. in
" ‘the-performance of the-Architect’s professional services and to the extent of the Architect’s available insurance limits
set forth in this Agreement. The indemnification obligations under this Section shall not be limited by a limitation on
.amount-or:type: of damages, compensation,.or benefit acts. or other employee benefit acts, disability benefit acts or
" workers compensatron acts. This Section shall survive until completion of the Work and/or termination of this

2. 10nsurance provisions set forth in this agreement are separate and independent from the indemnity provisions of
this paragraph and shall not be construed in any way to limit the scope and magnitude of the indemnity provisions. The
indemnity provisions of this paragraph shall not be construed in any way limit the scope and magnitude and
applicability of the insurance provisions.

\
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_ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
N 1"'The Archrtect’s Basic Servrces consnst of those descrrbed in this Article 3 and include usual-and-customary
an es—a) architectural and interior design, b) civil engineering, c)
structural ‘engineering, d) mechamcal plumbmg electrical and fire protection engineering, e) low voltage design

- . .Including audio visual systems, courtroom systems, telecom and data backbone (coordination with County Vendors),

1) security design including perimeter entry, interior access, monitoring, holding cells and sally port systems and
" possible remote monitoring station, g) limited landscape and irrigation design (if required), h) furniture inventory,

; - planning selection estlmatln and procurement, i) signage design (building, wayfinding, interior and courtroom
« docket signag®, i) acoustical design for exterior acoustical concerns, k) public agency interface pre-planning required
,for¢Author1t1eSYHav1ng’Jurlsdlctlon approvals and permitting. 1) cost estimating for mechanical, electrical, plumbing,
ﬁre‘*protection furniture.’AV, and Specialty Systems, m) code analysis for overall building and life safety code .
revrews bv all dlscmlmes_nn) meetings with Authorities Having Jurisdiction to confirm code interpretations and design
-;assumptions:and to-pré-plan for permitting, 0) presentations to the Board (One presentation per Design Phase), and. p)
Code reguxredfcommrsswnmg Services not set forth in this Article 3 are Supplemental or Additional Services.

7 §3 1 A The Archlt tshall nmanage the Architect’s services, research applicable design criteria, attend Project

: meetmgs,,commumcate«thh members of the Project team, and report progress to the Owner.

B SR B

>

§ 3 1 2 The Archrtect shall coordmate its services with those services provided by the Owner and the Owner’s
consultants The. Architectishall'be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
\ tlmelmess of; i'services and information furnished by the Owner and the Owner’s consultants. The Architect shall
ot yprowdefpromp wr1tten notlce toithe Owner if the Architect becomes aware of any error, omission, or inconsistency in

§ 3 1. 3 HAs soon as’pr ctrcable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule fon the: performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencemcntfof construction and for Substantial Completion of the Work as set forth in the Initial Information. The
‘schedule shall include:allowances for periods of time required for the Owner’s review, for the performance of the

"»‘Ownervs consultants ,and:for approval of submissions by authorities having jurisdiction over the Project. Once
approved{by the Owner, time:limits established by the schedule shall not, except for reasonable cause, be exceeded by

: the Architect.or, Owner Wlth the Owner’s-approval, the Architect shall adjust the schedule, if necessary, as the Project
;,proceeds untll the commencement of construction.

’§ 3.1, 4 The Archltect shall not be: responsnble for an Owner’s directive or substitution, or for the Owner’s acceptance of
~Ron= conformmg Work made or glven without the Architect’s written approval. :

"’jlmp” sed by those authontles and entltles

§ 3 1. 6 The Archltect shall ass1st the Owner in connection with the Owner’s responsibility for filing documents
requlred for the approval of govemmental authorities havmg jurisdiction over the Project.

>

. ,§ 3.2 Schematlc De3|gnvPhase Services

"“~codes, and regulatA (ns applrcable to the Architect’s services.

> § 3 2, 2 TherArchltect shall prepare a preliminary evaluatxon of the Owner’s program, schedu]e budget for the Cost of

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

AIA Document B101™ = 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 8
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Thjs document was

I . produced by AIA software at 17:39:39 ET on 08/13/2019 under Order No. 9309595590 which expires on 11/22/2019, and is not for resale.

User Notes: , (1798386266)

Init.



§ 3. 2 4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner s approval a preliminary design illustrating the scale and relationship of the Project components.

-
. 5

§ 3 2 5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

-+ documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
-:include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major burldmg systems and construction materials shall be noted on the drawings or described in writing.

§ 3:2.5.1 The. Archrtect shall consider sustainable design alternatives, such as material choices and building orientation,
; Ktogether w1th other consrderatlons based on program and aesthetics, in developing a design that is consistent with the
" Owner’s; program schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustamable
: desrgn servrces as:a’ Supplemental Service under Sectron 4.1.1.
: ..§ 3. 2 : 'lhe“Archrtect sh l consrder the value of alternative materials, building systems and equipment, together with
-;-?‘other onsiderations: Based:on program and aesthetics, in developing a design for the Project that is consistent with the
, Owner s program, schedule and budget for the Cost of the Work.

,¢§>3 2 6 ThefArchltect shall submrt to the Owner an estimate of the Cost of the Work prepared in accordance with
\';Seetren-éé—Sectlon 6:3:for Mechanical, Electrical, Plumbing, Fire Protectlon Low Voltage (Audio Visual, Security
and Courtroom Svstems) Slgnage and Furniture

‘§ 3.2-.7 T-he Architect'sh'all submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§3.3 DeS|gn Development Phase Services

~-.§3.34 Based on the Owner’s;approval of the Schematic Design Documents, and on the Owner’s authorization of any

) adjustments in the; PrOJec, lequlrements and the budget for the Cost of the Work, the Architect shall prepare Design
- 'jDevelr ment Documents-for the Owner’s approval. The Design Development Documents shall illustrate and describe

s thes development of the:approved Schematic Design Documents and shall consist of drawings and other documents
including’ plans sectlons elevations, typical construction details, and diagrammatic layouts of building systems to fix
. and.describe the: size: and character of the Project as to architectural, structural, mechanical and electrical systems, and
-other appropriate elements The Desrgn Development Documents shall also include outline specifications that identify

' "major materrals and- systems and-establish, in general, their quality levels.

T .83 3 2:The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6-3-6.3 for
. Mechamcal Electrical, Plumbmg, Fi ire Protectlon Low Voltage (Audio Visual, Security and Courtroom Systems)
’ "Srgnage and‘Fumlture i :

\

‘ ~\§ 3 3 3 The Architect’ shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments tosthe estlmate of the Cost of the Wetk-Work and request the Owner’s approval.

s § 3 4 Constfuction: Documents Phase Services
= :;,§:3 4.1 Based onithe:Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any, adjustmen in.thie:Project requirements and the budget for the Cost of the Work, the Architect shall prepare

Coristruction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other

* '+ _requirements for.the construction of the Work. The Owner and Architect acknowledge that, in order to perform the.

_ 'Work the’ Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
’ srmrlar submrttals which the Architect shall review in accordance with Section 3.6.4.

§ 3 4 2 The Archrtect shall incorporate the design requirements of governmental authorities having _]Ul’lSdlCthIl over
the Project into the Construction Documents.
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_ §3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
_.development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
, lncludmg ‘bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
"% Conditions of the Contract for Constfuction (General, Supplementary and other Conditions). The Architect shall also
e complle a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
tmclude bidding requirements and sample forms.

) § 3 4 4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6:3-6.3 for for
’ Methanical,Electrical; Plumbing, Fire Protection, Low Voltage (Audio Visual, Security and Courtroom Systems)
; "‘-Slf.{nage and: Fumlture ' !

\<L,»’ 5

Do f%§ 3 4 S The: A g hltect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
. ;'the estnmate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.
. . 5 o e i
.83 5 Procurement Phase Semces
"i§351GeneraI B
«The Archltect shall assist: the, Owner in establlshmg a list of prospective contractors Following the Owner’s approval
~..of; the Construction Documents the Architect shall assist the Owner in (1) obtaining either competitive bids or
£ negotlated proposals (2) conﬁrmmg responsiveness of bids or proposals; (3) determmmg the successful bid or
proposal if: any, -and; (4) awardmg and preparing contracts for construction.

fz'§ 3. 5 2 Competltlve Blddmg
,§ 3. 5. 2 1 B1ddmg Documents shall consist of bidding requirements and proposed Contract Documents.

N ,§ 3 522 The Arch1tect ‘shall assist the Owner in bidding the Project by:

o o i Afacxlrtatmgcthe dlstnbutlon of Bidding Documents to prospective bidders;

“ | EE A attend and assist with a pre-bid conference for prospective bidders;
T preparmg responses to questions from prospective bidders and providing clarifications and

,mterpretatlons of the Blddmg Documents to the prospective bidders in the form of addenda; and,

attend and assrst with the openmg of the-bids, and subsequently

-§ 3 5.2.31fthe Blddmg Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, as
* “an Addltlonal»Servrce consrder requests for substitutions and prepare and distribute addenda identifying approved
T substltut|ons*to all prospectlve bldders
. ;»§ 3 5 3 Negotlated Proposals;. .
- § 3 5 3 1~ ‘Proposal Doguments. shall ‘consist of proposal requirements and proposed Contract Documents.

- §3. 5 3 2 The Architect shall assist the Owner in obtaining proposals by:

A -facrlrtatmg the distribution of Proposal Documents for distribution to prospective contractors and
requestmg ‘their return upon completion of the negotiation process;

2 organizing’ and participating in selection interviews with prospective contractors;

.3 .. -preparing responses to questions from prospective contractors and providing clarifications and

“mterpretatlons of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 partrcrpatmg in negotiations with prospective contractors, and subsequently preparing a summary

report of the negotiation results as directed by the Owner.

S /,‘,:§ 3 5 3 31f; the :Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
.88 an*Addmo al:Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substltutlons to: all prospective contractors.

§ 36 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
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Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
C Agreement unless the Owner and the Architect amend this Agreement.

- .§ K 6 1 2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect

-.~shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
~niot:have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or

. procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible

;for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The

.....

. ,portlons of the Work

. § 3.6.1.3 Subject to: Sectlon 4.2 and except as provided in Section 3.6.6.5; the Architect’s responsibility to provide
Construction: Phase: Servrces .commences with the award of the Contract for Construction and terminates on the date
-~ the Architect i issues the final Certificate for Payment:

D8 3 6.2: Evaluatlons of:-the Work

- .83 6:2:1 The Archltect shall\vrslt the site at intervals appropriate to the stage of constructlon or as otherwise required

. in Scctlon 42:3,t0 become: generally familiar with the progress and quality of the portion of the Work completed, and
An’ n"eral“ if-the Work observed is being performed in a manner indicating that the Work, when fully

ol o5 \accordance>w1th the Contract Documents. However, the Architect shall not be required to make

<2 exhaustwe orcontinuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,

“thé Archltect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work -
o completed and promptly feport to the Owner (1) known deviations from the Contract Documents, (2) known
s deviations: from the. most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
’ observed in the Work

- § 3 6 2, 2 The Archltect has the authority to reject Work that does not conform to the Contract Documents. Whenever
‘the. Architect con51ders it necessary or advisable, the Architect shall have the authority to require inspection or testing
: of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
1nstalled or completed~ However, neither this authority of the Architect nor a decision made in good faith either to
;;exerc1se ornot to.exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
S Subcontractors supphers their agents ‘or employees, or other persons or entities performing portions of the Work.

.§3.6:2. 3 The Archltect shall mterpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written:requést of either the Owner or Contractor. The Architect’s response to such requests
: shal_l,be__made in writing within any time. limits agreed upon or otherwise with reasonable promptness.

- §3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such mterpretatlons
and decisions, the’ Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either; ‘and shall not be liable for results of interpretations or decisions rendered in good faith. The

- . .Architect’ szdecrsrons on riatters relating to aesthetic effect shall be final if consistent with the intent expressed in the

-Contract- Docum,ents'

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
R *_Contractor as'provided in the Contract Documents.

B ‘§ 3, 6 3 Cemf cates for Payment to Contractor

- §:376.3; 1’The ’Archrtect shall review and certify the amounts due the Contractor and shall issue certificates in such

. amounts;The;Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as prowded in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
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)

of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
~tésts-and-inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
"Speciﬂc‘«qua]iﬁcations expressed by the Architect.

§ 3 6 3 2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustxve or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
-'means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and supphers and other data requested by the Owner to substantiate the Contractor’s right to payment,
~or(4) ascertained how or-for what purpose the Contractor has used money previously pald on account of the Contract
Sum.

- § 3.6.3.3 The Architect?sh;ill maintain a record of the Applications and Certificates for Peyment.

§3.64 Submlttals 0 -
- §3:6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold

»sapproval:of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approvedgsubmltta] schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowmg sufﬁclent tlme in the Architect’s professional judgment, to permit adequate review.

.§,3.6.4.2 The; Archxtect shall revrew and approve, or take other appropriate action upon, the Contractor’s submittals
_suchas Shop Drawmgs, Product Data and Samples, but only for the limited purpose of checking for conformance with
mformatlon given and the. desngn concept expressed in the Contract Documents. Review of such submittals is not for
" the;purpose of determmmg the accuracy and completeness of other information such as dimensions, quantities, and
mstallatlon or performance of equipment or'systems, which are the Contractor’s responsibility. The Architect’s review
shall: sriot, constitute. approval of safety precautions or construction means, methods, techniques, sequences or
procedures -The Archltect ¢ approval ofa SpCClﬁC item shall not indicate approval of an assembly of which the item is
a component e

5 § 3:6.4: 3 If the Contract Documents specifically require the Contractor to provide professional design services or
~certifications. by a.design professional related to systems, materials, or equipment, the Architect shall specify the

: approprlate performance;and design.criteria that such services must satisfy. The Architect shall review and take
.appropriaté-action’ on’ Shop Drawings and other submittals related to the Work designed or certified by the
Contractomadesrgn professronal prov1ded the submittals bear such professional’s seal and signature when submitted
‘to the-Architect: The Architect’s review shall be for the limited purpose of checking for conformance with information
glven and the design’ concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not.be responsuble for, the adequacy and accuracy of the services, certifications, and approvals performed or ‘
prowded by such de51gn profess1onals . :

- <§3.6; 4 4 Sub_|ect to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents ~The Architect: shall set forth, in the Contract Documents, the requirements for requests for information.
Requests fordnformation: shall include, at a minimum, a detailed written statement that indicates the specific Drawings
- oriSpecifications in need: of clarification and the nature of the clarification requested. The Architect’s response to such
requests;shall:be.made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
.appropriate, the: Archltect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for. 1nformat10n

§ 3.6.4.5 The Archltect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

the Work
] hitect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
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346 3~Preparat10n of Change Orders which are not initiated by the Owner shall be included as a basic service, at no
- . additional cost to the Owner, in its reasonable discretion, agrees to additional compensation for good cause shown by
theé Architect with the Contract Documents.

§.3.6.6.Project Completion
i ~§ 3:6.6.1 The Architect shall: ‘
: A1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
;completlon -
; + issue Certificates of Substantial Completion;
,~,\forwar ‘toithe Owner, for the Owner’s review and records, written warranties and related documents
: 'requlred by :the Contract Documents and received from the Contractor; and,
4 .. issuea final Certificate for Payment based upon a final inspection indicating that, to the best of the
VArchltect s knowledge, information, and bellef the Work complies with the requirements of the
' ,Contract Documents. *

*

L& 3 6. 6 2 The Archltect s: mspectlons shall be conducted with the Owner to check conformance of the Work with the
: ‘,requxrements of the:Contract Documents and to verify the accuracy and completeness of the list submitted by the
- Contractor of«Work to be completed or corrected

§ 3.6.6.3 When Substant1al Completion has been achieved, the Architect shall inform the Owner about the balance of
the: Contract Sum remaining:to-be paid the Contractor, including the amount to be retained from the Contract Sum, if
*:” any, for ﬁnal completlon or~correct10n of the Work.

R § 3, 6 6 4 The Archxtec'" all forward to the Owner the following information received from the Contractor: (1) consent
ST . ~of surety or suretles any;'to reduction in or partial release of retainage or the making of final payment; (2) affidavits,

.. teceipts, releases and»waxvers of liens, or bonds indemnifying the Owner against liens; and (3) any other

5 _documentatlon requlred of the Contractor under the Contract Documents.

“§ 3.6.6. 5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
~the’ Archltect shall, w1thout -additional compensation, conduct a meeting w1th the Owner-to review the facility
: ‘roperatlons and performance

ARTICLE 4: ’SUPPLEMENTAL AND ADDITIONAL SERVICES
" § 4 Supplemental Serwces !
Thie.services ‘listed below: are not included in Basic Services but may be required for the Project. The Architect
" shall; rovide’ the(llsted Supplemental Services only if specifically designated in the table below as the Architect’s
' responsnblllty, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
*.+.specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
~listed;Supplemental Serv1ce is'not being provided for the Project.
(Deszgnate the: Archziect! ' Supplemental Services and the Owner s Supplemental Services required for the Project by
indicating whether the; Architect.oF Owner shall be responsible for providing the identified Supplemental Service.
) ::Insert a descrzptxon of the Supplemental Servzces in Section 4.1.2 below or attach the description of services as an
. exhzbzt to. thzs Agreement.)

5.

/Supplemental»Semc,es ; Responsibility
» (Architect, Owner, or not provided)

“%Needs Assessment and Programming Architect (in Basic Services)

”»Multrple preliminary designs Not Provided
3. ..Méssured drawings Not Provided
Existing facilities surveys Not Provided
Site evaluation and planning Not Provided
Building Information Model management Architect(in Basic Services)

responsibilities
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kon
F -

- | Supplemental Services Responsibility
R (Architect, Owner, or not provided)

| §44.1.7- Development of Building Information Models for _ Architect(in Basic Services)
©* “" . post construction use :
1. |'§4148 Civil engincering Architect (in Basic Services)
<[5 27 |4§4449  Landscape design : Architect ( in Basic Services)
Architectural interior design : Architect (in Basic Services)
Value analySJS Not provided
Détailed cost. estlmatmg beyond that : Not provided

”On-sne prO_]CCt representation Not Provided
3 . Conformed documents for construction Not provided
\,X’iAs\ desxgned ‘record drawings I Not provided
.46 As-constructed record drawings Not provided
sf ccupancy evaluatlon ‘ Not provided
E acnllty support servxces Not provided

I ;';"Tenant-related services ' Not provided
rchltect S coordmatlon of the Owner’s Not Provided

|
|
|
} e _.'requlred in Sectlon 6.3
|
|
|
I
|
|

consultants :
§4 1.4.21 )Telecommumcatlons/data design Architect (in Basic Services)
§41 1 22 Securlty evaluatlon and planning * Architect (in Basic Services)
‘f?Commlsswmng , Architect (in Basic Services)
:Sustainablé‘Project Services pursuant to Section . Not provided
i 413 . .
\ \;Fast-track'de51gn services ' Not provided
‘§f4 Tisiebid Not provided
i §41 1 27 HlStOl‘lC preservatron S . Not provided
| §411.4. 28 §Fumlture fumlshmgs and-equipment design Architect (in Basic Services)
h §41 1. 29¢ 'Other servnces provnded by specialty Consultants Not Provided
§4 .1f 30 Other Supplemental Servnces . Not Provided

PO

Descrlptlon of Supplemental Serwces
§ 4421 A descrlptnon of: each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below. .
- (Describe in.detail the' Archztect s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
' zdentzsz the'exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
Cincluded qsljan%xhibi’tfto describe the Architect’s Supplemental Services.)

; 224 descrlptlon of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provnded below

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhzb:t ) .

| Not Applicable.
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Init.

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
‘Serv1ce, the Sustainability Services required in AIA Document E204T'L2017 Sustainable Projects Exhibit, attached

. o this Agreement The Owner shall compensate the Architect as provided in Section 11.2.

8 z«§ 4 2 Archltect’s Additional Services

The: Archltect may provide Additional Services after execution of this Agreement without invalidating the Agreement.

. vExcept for services required due to the fault of the Architect, any Additional Services provided in accordance with this

» Section 4.2 shall entltle ‘the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
P 'chltect’s schedule

: §4.21 Upon recogmzmg the need to perform the following Additional Services, the Architect shall notify the Owner

s w1th reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not

Y proceed to’ prov1de the followmg Additional Services until the Architect receives the Owner’s written authorization:
A . Services. necessnated by a change in the Initial Information, previous instructions or approvals given by

- the Owner, or- a material change in the Project including size, quality, complexity, the Owner’s

schedule or budget for Cost of the Work, or procurement or delivery method;

; ;Se‘r:\{ig essitated by the enactment or revision of codes, laws, or regulations, including changing or

. edltmg;p v1ously prepared Instruments of Service;

3 Changmg or€diting previously prepared Instruments of Service necessitated by official interpretations
wof appllcable codes, laws or regulations that are either (a) contrary to specific interpretations by the
apphcable authormes having jurisdiction made prior to the issuance of the building permit, or (b)

" contrary to? requ1rements of the Instruments of Service when those Instruments of Service were
prepared in;accordance with the applicable standard of care;-
4 .~ Services' necessxtated by decisions of the Owner not rendered in a timely manner or any other failure of
perform_ance on'the part of the Owner or the Owner’s consultants or contractors;
5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors,-or to other Owner-authorized recipients;
PRRIN-EE Preparatlon of design and documentation for alternate bid or proposal requests proposed by the Owner;
Ry i Preparatxon for, and attendance at, a public presentation, meeting or hearing;
“n8 Prepa.ratlon ;for and attendance at, a dispute resolution proceedmg or legal proceeding, except where
 the: Archltect is party thereto;
‘ 9 Evaluatlon of the. quallﬁcatlons of entities providing bids or proposals
: '»;.:10 Consultatlon concemmg replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect

+§ 4:2:2 To,avoid-delay in the:Constriiction Phase, the Architect shall provide the following Additional Services, notify
,,;the Ownery thhsreasonable promptness, and explain the facts and circumstances glvmg rise to the need. If, upon
recelpt of the Archxtect s notice, the Owner determines that all or parts of the services are not required, the Owner shall
-~ give: prompt~wrrtten’«not1ce to'the Architect of the Owner’s determination. The Owner shall compensate the Architect

for the services pro prior-to-the Architect’s receipt of the Owner’s notice.
A Rcvrewmg a, Contractor s submittal out of sequence from the submittal schedule approved by the
Archltect
2 Respondmg to the Contractor’s requests for information that are not prepared in accordance with the
e Contract)Documents or where such information is available to the Contractor from a careful study and
" comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
-3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
. proposals and supporting data, or the preparation or revision of Instruments of Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,
s ,?Evaluatlng substitutions proposed by the Owner or Contractor and making subsequent revrsrons to
“Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Addltlonal
Services. When the limits below are reached, the Archltect shall notify the Owner:
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1 (—hree (3) maximum, reviews of each Shop Drawing, Product Data item, sample and similar
submittals of the Contractor
. .2 Biweekly ( maximum ) visits to the site by the Architect during construction
~3  two (2) maximum, inspections for any portion of the Work to determine whether such portion of
- the Work is substantially complete in accordance with the requirements of the Contract Documents
4  —two (2) maximum, inspections for any portion of the Work to determine final completion.

§ 4 2 4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
_Section 4.2. 3; ~Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the “Work or(2) the initial date of Substantial Completion identified in the agreement between the Owner and
et ntractor whicheveri arher shall be compensated as Additional Services to the extent the Architect i incurs
8 ,stfln prov mg those Construction Phase Services.

§4 2 5 If the servrces covered by this Agreement have not been completed within twenty eight ( 28 ) months of the
.date of this. Agreement,ythrough no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated(ascAddltronal Services.

' ARTICLE 5 OWNER S RESPONSIBILITIES
_ §5.1 Unless: ‘otherwise. provrded for under this Agreement, the Owner shall provide information in a timely manner .
regarding requlrement5<f0r,and limitations on the Project, including a written program, which shall set forth the
‘Qwner’s; Ob_]eCtIVCS schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandabxhty, spemal equrpment systems; and site requirements.

8§ 5. 2: The Owner shall establlsh the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
-as defined-in Sectlon 6:15 (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.

The Owner shall update, the Owner’s budget for the Project as necessary throughout the duration of the Project until

final completlon If the Owner:significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall:notify: thevArchrtect The Owner and the Architect shall thereafter agree to a corresponding change in the
Pl‘OjeCt s scope andﬁqualrty N

§ 5: 3 The Owner shall rdentlfy a representatlve authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decrsrons and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the order_ly and sequentral progress of the Architect’s services.
7§ 5. 4J‘ he Owner shall fumnsh surveys to describe physical characteristics, legal limitations and utility locations for the
. site: esPrOJect “and a written legal description of the site. The surveys and legal information shall include, as
appllcable' grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
;. adjacent.drait age; rlghts of-way, resmctlons easements, encroachments, zoning, deed restrictions, boundaries and
.. ~contours of the site; locations, d1mensrons and other necessary data with respect to existing buildings, other
1mprovements and trées;-and information concerning available utility services and lines, both public and private,
above and below grade; mcludmg inverts and depths. All the information on the survey shall be referenced to a Project
benchmark

§5.5 The, Owner shall furnish services of geotechnical engineers, which may include test bormgs test pits,
determmatlons of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
-corrosion tests:and fesistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropnate recommendations.

§ 5 6 The Owner shall provide the Supplemental Servrces designated as the Owner’s responsibility in Section 4.1.1.

§'5j.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
y ﬁmrAIADQ\Cum,ent E204™-2017, Sustamable Pr0_|ects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of'its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants The Owner shall furnish the services of consultants other than those designated as
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.the responsibility of the Architect in this Agreement or authorize the Architect to furnish them as an Additional

_ Service; when the Architect requests such services and demonstrates that they are reasonably required by the scope of
I ,the Pro_|ect The Owner shall require that its consultants and contractors maintain insurance, including professional

.tlrablhty insurance, as appropriate to the services or work provided.

, § 5 9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

N §5: 10 The Owner shall fumlsh all legal, insurance and accounting services, including auditing services, that may be
' reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

‘_§ 5 11 The Owner shall provrde prompt written notice to the Architect if the Owner becomes aware of any fault or
. defect in. the Pl’OJCCt, mcludmg errors, omissions or inconsistencies in the' Architect’s Instruments of Service.

§ 5 12 The Owner shall lnclude the Archltect in all communications with the Contractor that relate to or affect the
Architect’s servicesor: professnonal responsibilities. The Owner shall promptly notify the Architect of the substance of
. any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
_by and w1th t.he Archltect s consultants shall be through the Architect.

r§ 5 13 Before executmg the Contract for Constructlon the Owner shall coordinate the Architect’s duties and
N rcspon51bllmes set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
. Ownershall provideithe Architect a copy of the executed agreement between the Owner and Contractor, including the
: General Condmons of the Contract for Construction.

. § 5.14(Thef0wner~shall provrde the Archltect access to the Project site prior to commencement of the Work and shall
obligateathe‘ Co’ritractor tq .proyide the Architect access to the Work wherever it is in preparation or progress. ‘

, § 5 15 W1thm 15. days aﬁer receipt of a written request from the Architect, the Owner shall furnish the requested
lnformatlon as. necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

_ 'ARTICLE 6 COST 0F THE WORK

-§6. A For purposes: of thls Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements

.of the :Project: des1gned or specified by the Architect and shall include contractors’ general conditions costs, overhead

) “and proﬁtﬂ “The, Cost of the Workalso includes the reasonable value of labor, materials, and equipment, donated to, or
S 'ﬂotherwrse fumlshed by the. Owner. The Cost of the Work does not include the compensation of the Architect; the costs

- ofithe land rights-o f-way, ﬂnancmg, or eent-mgeneres—fer—ehanges—m—the—Werk—other costs that are the responsibility

_;ofthe Owner

6_v.1'.'lj‘,~The Cost of the Work does not include the coinpensation of the Architect or NAVIGATE Building Solutions;
- the-costs of the land, right-of-way, financing, or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
“the Project ds- required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,

and the prellmmary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
- Architect, represent:the-Architect’s judgment as a desrgn professional. It is recognized, however, that neither the

Architect nor-the: aner has control over the cost of labor, materials, or equipment; the Contractor’s methods of

determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot

and.does:not.warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of

. ::the:Work,.or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect. -

.- §63 ln;preparlng> estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
. 'b\iddin‘g;:jandlprti,‘c,e escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
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conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
prov1de such an estimate, if identified as the Architect’s responsrblllty in Section 4.1.1, as a Supplemental Service.

§ 6 4 If through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
-Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shatbmay

v:,",'_sb_e adjusted to reflect changes in the general level of prices in the applicable construction market.

--§6:5 If at any time the; Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the

Work, the Architect shall-make appropriate recommendations to the Owner to adjust the Project’s size, quality, or

’ «:-b,udget for the\Cost of the Work and the Owner shall-may cooperate with the Architect in making such adjustments.

§ 6 6 If the’ Owner s budget for the Cost of the Work at the conclusion of the Constructlon Documents Phase Services
is. exceeded by the lowest,bona fide bid or negotiated proposal, the Owner shall
1. - givewritten approval of an increase in the budget for the Cost of the Work;
2 authorlze reb1dd1ng or renegotiating of the Project within a reasonable time;
T termlnate in.accordance with Section 9.5;
.4\ . dne consultatron with the Architect, revise the Project program, scope, or quality as requlred to reduce
gthe Cost of the Work; or, .
5 1mp1ementrany other mutua]]y acceptable alternative.
§ 6. 7 Ifthe Owner chooses to.proceed under Sectlon 6.6.4, the Architect shall modify the Construction Documents as
a‘ry to: comply¢w1thsthe Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services; or: the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modrfy the Constructlon Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for: the Cost. of the Work due to market conditions the Architect could not reasonably anticipate, the Owner

*shaH—may compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise

he Archrtect siservicesiforsmodifying the Construction Documents shall be without additional compensation. In any
’Archltect ¢ modlf' cation of the Construction Documents shall be the limit of the Architect’s responsrbrhty
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§ 71 AII*ri,éh‘t;'title and-interest, including all rights under federal and state copyright and intellectual property laws in

. - the: sDraWih,és;yS'pedﬁ’cationsand other documents prepared by the Architect for the Project (collectively "Instruments
-of Service')-and the electronic methods of reproducing such documents are hereby conveyed, assigned and transferred
bv Archltect and’its consultants to Owner. Owner shall retain legal title to such Instruments of Service, whether or not
” the project: for which:may'be made is completed, provide that the Architect has been paid for all compensation due

: )under 'h|s~ag ement for the services completed by the Architect. No further compensation shall be due to the

AT ite Ownét’suse of the Instruments of Service, whether during performance of this Agreement or after its

tennination«or"completlonv/Except as described below, Owner may use the Instruments of Service for any purpose.

-Owner agrees not to se]l~the Instruments of Service to others under any circumstances, and to hold harmless the

. Architect-foriany rezuse arid:the re-use is not for maintenance, repair or operation of the Owner’s Facility. All

.-instruments’of Service,ificluding series in electronic form, shall be furnished to the Owner in a format requested by

Owner mcludmg electromc format.

ARTICLE 8 CLAIMS AND DISPUTES

§ 81 General T

. §8: 11 The Owner; andﬂA chltect shall commence all claims and causes of action against the other and arising out of or

relatedto: this Agreementﬂ ‘whether in contract, tort, or otherwise, in accordance with the requirements of the binding

dlsputerres(olutlon method:selected in this Agreement and within the period specified by applicable law, but in any

- case not:more.than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
, clanms and causes of action not commenced in accordance with this Section 8.1.1.

§ 8. 1 2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other ;and agamst the contractors, consultants, agents, and employees of the other for damages, except such rights as
N ‘. they may-have tosthie proceeds of such i insurance as set forth in AIA Document A201-2017, General Conditions of the
S Contrac for:Constructions The.Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents and employees'of any of them, similar waivers in favor of the other parties enumerated herein.

§8. 1 3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relatmg to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to elther,paxty s'termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Medlatlon
- § 8:2.1 Any clalm ‘dispute or other matter in question arising out of or related to this Agreement shall be subject to
" “mediation as“a.condition- precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
) *l_iemnoticesonﬁling deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

. §\8 2 2 The‘Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them

A by medlatlon ‘which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
»* Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
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. from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
“proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
- and.agree upon a schedule for later proceedings. :

--§8.,2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
. where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
- be-enforceable as settlement agreements in any court having jurisdiction thereof. '

§:8.2.4 If theparties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
- .dispute resolution sha]l be the following:
(Check the. approprzate box )

[ _] ;o Arbltra(t_lgn‘( pursuant to Section 8.3 of this Agreement
|; ' X }-Litigatinon inxa court of competent jurisdiction
: Co L to

;[" ] " Other::“’((SPeci]jz)'

NN

If the Owner and Archltect do not select a'method of binding dispute resolution, or do not subsequently agree in
wr1tmg to a bmdmg dlspute resolutlon method other than litigation, the dispute will be resolved in a court of competent
5 Junsdlctlon -

§8.3 Arbit’ration
- §8.341 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
. -claim, dlspute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
. mediation shall be subject o arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the Amierican. Arbltratlon ‘Association in accordance with its Construction Industry Arbitration Rules in effect on the
- date of this Agreement Ardémand for arbitration shall be made in writing, delivered to the other party to this
' Agreement and ﬁled with:the person or entity administering the arbitration.

o -§831.1.A demand for arbltratlon shall be made no earlier than concurrently with the filing of a request for mediation,
SEEN but inne event shall 1t be made after the date when the mstltutlon of legal or equltable proceedmgs based on the clalm
»purposes recelpt ofa wrlttenz demand for arbitration by the person or entity administering the arbitration shall

. constitute: the mstltutlon of legal or- equxtable proceedings based on the claim, dispute or other matter in question.
§ 8.322 The foregomg agreement to arbltrate, and other agreements to arbitrate with an additional person or entity duly
consénted to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

.-§ 8.3.3 Theé award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with

RN -applicable law in any’court having jurisdiction thereof.

§8. 3 4 Consolldatlon or Jomder -
§ 8.3.4.1 Either party, at its sole discretion, may consolldate an arbitration conducted under this Agreement with any
. other arbltratlon to whlch itisa party prov1ded that (1) the arbltratlon agreement governing the other arbitration

. and ((3,), th <ar _\1tratlons employ materially similar procedural rules and methods for selecting arbitrator(s).

".-§ 8.3.4:2:Either;party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

AIA Document B101™ = 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 20
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was

1 produced by AlA software at 17:39:39 ET on 08/13/2019 under Order No.9308595590 which expires on 11/22/2019, and is not for resale.

User Notes: N (1798386266)

Init.



§'8 3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same nghts of joinder and consolidation as the Owner and
* Architect under this Agreement. '

4

§ 8 4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails.to make payments to the Architect in accordance with this Agreement, such fallure shall be

. considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services-under this Agreement. If the Architect elects to suspend services, the Architect shall give
..seven days? written notrce to the Owner before suspending services. In the event of a suspension of services, the
.Architect shal] have no; hablllty to the Owner for delay or damage caused the Owner because of such suspension of
services: Before resummg services, the Owner shall pay the Architect all sums due prior to suspension and any
-expenses mcurred in the mterruptlon and resumption of the Architect’s services. The Architect’s fees for the
remammg servrces and the timé schedules shall be equ1tably adjusted.

§ 9. 2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
: : such suspensron When the:Project is resumed, the Architect shall be compensated for expenses incurred in the’
R zlnterruptlonsand resumptron of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be: equrtably adjusted.

§ 9. 3 If the Owner suspends theProject for more than 90 cumulative days for reasons other than the fault of the
Archrtect the Archrtect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Erther’party may. termmate this Agreement upon not less than seven days written notice should the other party
-fail'substantially to perform in‘accordance w1th the terms of this Agreement through no fault of the party initiating the
termmatlon

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner s convemence and w1thout cause,

’ x§ 9;6 If:the;.Owner terminates thi,s‘.Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
- this Agreement pursuantto Section 9.3, the Owner shall compensate the Architect for services performed prior to
x;;terrhfina‘tion,«?Reirnburysable Expenses,incurred, and costs attributable to termination, including the costs attributable to
. the Arch‘itect’sterrnination of consultant agreements.

§ 9. 7 In: addltlon to any amounts pald under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant t6 Section 9. 5 or the Architect temnnates this Agreement pursuant to Section 9.3, the Owner shall pay to the
" Architect the followmg fees ,

e (Set forth below the amount of any, termination or licensing fee, or the method for determining any termination or
licensing fee.)

A .{\‘ifllermination Fee:
2. Licensing Fee if the Owner ilntends to continue using the Architect’s Instruments of Service:
:9 7.1 . The Owner shall not pay any unearned fee if the Qwner terminates this Agreement.

§9.8 E*eept—as—e&hemse—e*pressly—prewded—hemn—MThls Agreement shall termmate one year from the date of
Substantial Completion-Final Completion
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§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are.set’ forth in Article 7 and Section 9.7.

,ARTICLE 10 MISCELLANEOUS PROVISIONS

..§10.1.This Agreement shall be governed by the law of the place where the Project is located, excluding that

> _]urlSdlCthl’l s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
- Federal Arbitration Act shall govern Section 8:3.

§ 10 2 Terms-in this Agreement shall-have the same meaning as those in AIA Document A201-2017, General
) Condltlons of the Contract for Constructlon

§ 10 3 The; Owner and Archltect respectively, bind themselves, their agents, successors, assigns, and legal

s representatlves to this Agreement Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other except that the Owner may assign this Agreement to a lender providing financing for the Project
.ifthe lender agrees to:assume.the Owner’s rights and obllgatlons under this Agreement, including any payments due to
the Arch1tect<by the Owner prior to the assignment.

§ 10 4 If th Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submltted to: the Archltect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Archltect to execu}e*consents reasonably required-to facilitate assignment to a lender, the Architect shall execute
“all: such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
»fort review; at least 14 days priorto execution. The Architect shall not be required to execute certlﬁcates or consents
that would requnre knowledge .services, or responsibilities beyond the scope of this Agreement

§s 10.5 Nothmg contamed;m thls Agreement shall create a contractual relationship with, or a cause of action in favor of,
-a third party against.either the Owner or Architect.

§ 10.6 Unless, otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
< presence, handlmg, removal or disposal of; or exposure of persons to, hazardous materials or toxic substances in any
form atthe PI‘O_]eCt sxte

§ 10.7 The Archltect shall have the nght to include photographic or artistic representations of the design of the Project
“among:the ’AI‘ChItCCt’S promot1onal and professional materials. The Architect shall be given reasonable access to the
completed PrO_]CCt to’ make such representations. However, the Architect’s materials shall not include the Owner’s
.-confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
" mformatlon considered by the ‘Owner to be confidential or proprietary. The Owner shall provide professional credit for
thevArch1tect in,the Owner’s ‘promotional materials for the Project. This Section 10.7 shall survive the termination of
thls Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10 8 If the Architect 6r Owner receives information specifically designated as "confidential" or "business
proprietary.” the receiving; party-shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Sectlon 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The.receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
- ’,the other party when requnred by law, arbitrator’s order, or court order, including a subpoena or other form of
*compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
- ~information:to-its employees, consultants, or contractors in order to perform services or work solely and exclusively
- for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
- and use:of such information as set forth in this Section 10.8.

:§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.
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ARTICLE 11 COMPENSATION
§11:%. For the Architect’s Basic Services descrlbed under Article 3, the Owner shall compensate the Architect as
..follows:

. A Stipulated Sum
R (Insert amount)

one miflibu;two hundred thousand and no/100 dollars ($1,200,000.00)

2 PerceutageBasis
. (Insert'percentage value)

»~:N/A ( ) % of the Owner s budget for the Cost of the Work as calculated in accordance with Section +-6-
‘ ;11 6 ’
37 Other :
Ky (Descrzbe the method of compensatlon)

g 2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustamablllty Services
-required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
.- (Insertxamount of, or basis for compensation. If necessary, list specific services to which particular methods of
compensation apply.) -

Lo -§ 11 3 For: Addmonal Serv1ces that may arise during the course of the Project, including those under Section 4.2, the
‘ * %, Owner:shall compensatc the Architect as follows
: (Insert amount of or baszs for compensatzon )

- Compensatlon for Addltlonal Servrces shall be based upon the attached Exhibit B — Standard Hourly Billing Rates and
L o onlv if. agreed upon. m wrltmg by the Owner and Architect for defined scopes of services and corresponding total Not
R K .to Exceed amounts -

N

e § 11.4 Compensatlon for Supplemental and Additional Services of the Architect’s consultants when not included in
. Section=}l, 2 or.11.3; shal] be:the-amount invoiced to the Architect plus ten percent ( %);-or-as-foHows:10%).
. (Insert amount of; or baszs for computzng Architect's consultants’ compensation for Supplemental or Additional
- Services.) o

P 11.5 When compensatlon for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
o compensatlon for: each phase of services shall be as follows:

“

Schematlc Desrgn Phase Fifteen  percent ( 15 %)

Design Development Phase . Fifteen  percent ( .15 %)

B Construction Documents Forty Seven  percent ( 47 %)
“ Phase : ,

: _ Procurement Phase . Three  percent ( 3 %)

. Construction Phase ’ - Twen percent ( 20 %)

Total Basic Compensation one hundred  percent ( ‘ 100 %)
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: ) ,Eré'ngloyee or Category Rate ($0.00

8118 Compensatlon for: Relmbursable Expenses
“§ 11, 8:1:Reimbursable: Expenses are in addition-to compensation for Basic, Supplemental, and Additional Services and
mclude,expenses mcurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

‘o . 1 Transportation and authorized out-of-town travel and subsistence;
.2 . Longdistance serv1ces dedicated data and communication services, teleconferences, Project web sites,
© ' and extranets;

3 Permlttmg -and other fees required by authorities having jurisdiction over the Project;

R 4 Prmtmg, reproductlons .plots, and standard form documents;

v N Postage handling;.and delivery;

. A ~Expense of overtirhe:work requiring higher than regular rates, if authorized in advance by the Owner;
T '»'jRendenngs physical'models, mock-ups, professional photography, and presentation materials

. requested by the Owner or required for the Project; -
.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’

. expenses of professional liability insurance dedicated exclusively to this Project, or the expense of -
R ) , ¢ . - -additional insurance coverage or limits in excess of that normally maintained by the Architect’s

L e T consu]tants
ST I V»All(taxes lev1ed on professmnal services and on reimbursable expenses;

0. “Site: :
M Reglstratlon fees and any other fees charged by the Certifying Authority or by other entities as

., - necessary to achieve the Sustainable Objective; and,
A2 Other similar Project-related expenditures.
.13 Architect shall provide Owner with two full size and one half size set of documents at each design
_milestone:

.14__ Architect shall provide to Navigate Building Solutions one half size set of documents at each design
.~ milestone ' }
..15- Anticipated Design Milestones are: Schematic Design, Design Development, 50% Construction

. Documents, 100% Construction Documents. '

=8 11 .8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred. Total Reimbursable Expenses shall be
- lump sum amount of $10,000.00
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§ 11(.9,Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the-Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect-for the additional coverages as set forth below:
. (Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
.- Section 2.5, and for which the Owner shall reimburse the Architect.)

»
oK,

. f§ 11 10 Payments to the. Architect
“§11.10.1 Imtlal Payments
- §11.10.1.1 Ani-initial payment of Twenty Five Thousand and no/100 Dollars ($ 25.000.00 ) shall be made upon
_execution; of thls Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s
_‘account in the final i 1nv01ce

- § 11 10.1 2 Ifa Sustamablllty Certification is part of the Sustainable Objective, an initial payment to the Architect of
) N/A N/A ($ N/A’ N/A")'shall be: ‘made-upon execution of this Agreement for registration fees and other fees payable to the
‘fCertrfymg Authonty and :necessary to achieve the Sustainability Certification. The Architect’s payments to the
;Certlfymg Authonty shall be credited to the Owner’s account at the time the expense is incurred.
§11.102 Progress Payments '
- §11 10.2.4 Unless otherwise: agreed, payments for services shall be made monthly in proportion to services performed
Payments are due>and>payable upon presentation of the Archltect s invoice. Amounts unpaid thirty ( 30 ) days aﬁer the

o tlme at the prmcrpal place of busiress of the Arch|tect
T (Insert rate: of monthly or. annual interest agreed upon.)

. § 11 10.2 2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated

4 damages on the Architect;or to offset sums requested by or paid to contractors for the cost of changes in the Work,

. unless the Archltect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

~11’§ 11 10.2; 3‘Records of Relmbursable Expenses expenses pertaining to Supplemental and Additional Services, and
services performed onithe basrs of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS’AND CONDITIONS
’Spemal terms "and conditions, that' mod1fy ‘this Agreement are as follows:
: f(IncIude other terms. and condjtions applicable to this Agreement )

ARTICLE 13 SCOPE OF THE AGREEMENT
* - §13.1 This. Agreement represents the entire and integrated agreement between the Owner and the Architect and
I rsupersedes all prior. negotiations, representations or agreements, either written or oral. This Agreement may be
- amended only by A ntten instrument signed by both the Owner and Architect.

§ 13 2 This Agreement is comprised of the following documents identified below:
-4 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
.27 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
R _-indicated below:
:‘fvffe. L : (Insert the date of the E203-2013 incorporated into this agreement.)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement )
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[X]  AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[X]  Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
-and scopes of services identified as exhibits in Section 4.1.2.)

Exf\ibit A. Fentress Incorporated Scope of Work

-__Exhibit B. Standard Hourly Billing Rates

R !
4 Other documents:
. (List other-documents, if any, forming part of the Agreement.)

.. This A ré_emént(enter‘cdjihto' asof the day and year first written above.

Zéﬂ% 72

e OWNER (Signature) .~ ARCHITECT (Signdture)

hc{@[( Cvpckeey C{ 0. & R. Gail White, Principal
- (Pfiﬁ‘{’ed‘nfa(me and title) -+~ ' (Printed name, title, and license number, if required)

AR
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| . "EXHIBIT A" |
FRANKILN COUNTY COURTHOUSE PROJECT

FRANKLIN COUNTY COURTHOUSE PROJECT

1. SCOPE OF WORK

e Acquire and review existing documentation to gain an understanding of key functional
elements of the projéct. It would be helpful to receive available.information including
current and historical workload data, current and historical judge and personnel
counts, and information on any proposed operational changes (e.g., problem-solving
courts, expanded pro se programs). The data that cannot be obtained beforehand will
be gathered during the kickoff session, :

e Assist WBA to prepare a schedule for on-site interviews with the facilities planning'
representative and a representative(s) from each of the stakeholders. '

e Attend kick-off meeting with the WBA team and discuss overall project goals with the
POC. ,

~e  Tour existing circuit court and other agency space

e Facilitate a group session with all court and related tenants (“courthouse planning
team”) to introduce the project, review the schedule, and discuss data gathering needs.

e Facilitate individual meetings with individual stakeholder/departments to gather data
and to gain insight from each on trends, space needs, and special requirements.

POST SITE VISIT:

e Using data gathered from tht\e courthouse planning team, as well as research on county
population and economy, develop key planning assumptions on trends that will likely
impact the court. Using the results of the trends analysis, forecasts will be calculated
for.the major elements of court workload for the next 20 years. The workload
forecasts, in turn, will be used to generate judge and court unit personnel projections
for the county. A set of data summaries and forecasts will be prepared for each court
unit. '

¢ Hold conference calls and/or videoconferences with each court unit to review the data
summaries and forecasts. The purpose of the sessions is to gather feedback from the
court units and to further refine the forecasts based on the trends likely to impact their
need for space and security.

o Deliver final Needs Assessement report

? Fentress
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~

FRANKILN COUNTY COURTHOUSE PROJECT | :

e Present final Needs Assessement keyl findings.

e Conduct follow up interviews with stakeholders and review a preliminary POR (based .
upon Needs Assessemnt), discuss operations and opportunities for efficiencies, and
verify and/or refine functional space needs.

POST SITE VISIT:

e Develop draft POR.

e Conduct follow-up interviews via teleconference or video conference, to finalize the
POR prior to beginning the schematic design.

o Deliver final POR

IGH = L

e Develop schematic design/space planning floor plan option(s) based on the agreed-
upon POR. Plans will be “block diagrams” for use by WBA during design development.
WBA to develop exterior schematics if desired at this stage.

ON-SITE #3:

e Participate in presentation/work session of schematic design opt.ion(s).
POST SITE VISIT: '

e Revise as required and deliver final schematic floor plan layout.

e Provide functional data sheets (FDS) for each space type described in the POR. The FDS.
will be tailored to the Franklin Co courthouse project and will include best practices in
courthouse design related to general construction, finishes, doors, specialties,
millwork, and security.

best practices. Time allotted is 40 hours (approximately 5 reviews @ 8 hrs each —or
equal). ' )

? Fentress
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P.C. “EXHIBIT B”

WHITE & BORGOGNONI ARCHITECTS, PC

STANDARD HOURLY RATES
(Effective January 1 — December 31, 2019)

Principal Architect I

Interior Designer

~ Project Architect

Landscape Architectural Designer
LEED Accredited Architect
Construction Administrator
Construction Observer

Project Manager

Job Captain

Sr. Architectural Technician
Architectural Technician
Account/Contract Administrator
Architectural Assistant

Asbestos Planner/Designer
Asbestos Inspector

Fentress

Court Planning Consultant

Court Architect/Project Manager
Court Analyst

Shawnee Professional Services
Professional Engineer/Land Surveyor
UAV Pilot '

~ Engineering/Survey Senior Project Manager
Engineering/Survey Project Manager
Research & Composition Specialist
UAYV Processing Technician
Engineering/Survey Technician
Construction Observer

CAD Technician

Clerical

Field Technician

$185.00/Hr
$185.00/Hr
$ 95.00/Hr
$ 90.00/Hr
$ 95.00/Hr
$125.00/Hr
$ 95.00/Hr
$ 90.00/Hr
$ 75.00/Hr

$ 65.00/Hr

$ 60.00/Hr

'$ 75.00/Hr

$ 50.00/Hr
$185.00/Hr
$185.00/Hr

$150.00/Hr
$125.00/Hr
$100.00/Hr

$112.00/Hr
$112.00/Hr
$102.00/Hr
$ 92.00/Hr
$ 87.00/Hr
$ 87.00/Hr
$ 77.00/Hr
$ 77.00/Hr
$ 66.00/Hr
$ 56.00/Hr
$ 36.00/Hr



Fendrich
Structural Engineer
BRIC Partnership
Principal

Engineer IV
Engineer 111
Engineer 11
Engineer 1

Sr. Designer
Designer
Technician I
Technician I

Construction Observer

Draftsman
Clerical

Kenneth H. Lemp Elevator Consultant

Elevator Consultant

$120.00/Hr

$175.00/Hr
$155.00/Hr
$145.00/Hr
$130.00/Hr
$115.00/Hr
$130.00/Hr
$ 95.00/Hr
$ 95.00/Hr
$ 85.00/Hr
$115.00/Hr
$ 65.00/Hr
$ 60.00/Hr

$160.00/Hr



