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Grant Application for the
Department of Commerce and Economic Opportunity (DCEO) 
Downstate Small Business Stabilization Program

April 17, 2020




Introduction
BEFORE COMPLETING THE APPLICATION FORMS, READ THIS DOCUMENT IN ITS ENTIRETY, INCLUDING THE Q&A SECTION.
In an effort to assist Franklin County’s small businesses, the County of Franklin, in partnership with the Illinois Department of Commerce and Economic Opportunity (DCEO), is making the Downstate Small Business Stabilization grant program available to certain Covid-19 pandemic-impacted businesses that employ up to 50 people.  These grant funds originated from the US Department of Housing and Urban Development’s Community Development Block Grant.  The criteria, eligibility and additional requirements (see below) for this grant all stem from the Federal and State requirements on how this money must be allocated, dispersed and administered.  
This partnership requires the County to submit grant applications on behalf of our eligible businesses and, if awarded, the County  will then reimburse allowable costs to each benefiting business.  The County is also responsible for ensuring that these funds are spent according to strict Federal and State guidelines. All businesses must provide verification that grant funds were used for approved purposes. Funds utilized improperly must be repaid to the County.  The Participation Agreement in the attachments below outlines the obligations of the recipient business.
Each applicant is strongly advised to review and understand both the Guidebook and this document prior to application submission. 
Program description and Guidebook available here: https://www2.illinois.gov/dceo/CommunityServices/CommunityInfrastructure/Pages/DownstateSmBizStabilizaition.aspx
Contact Franklin County Board Chairman Randall Crocker at 618-927-2040 or Health and Environment Chairman Ray Minor at 314-925-0869 with any questions or comments.
Grant Overview
· The Downstate Small Business Stabilization grant program has been established to provide working capital funds to community businesses that have been economically impacted by the COVID-19 virus.  The program component makes funds available for up to 60 days of verifiable working capital, up to a grant ceiling of $25,000.
· Funds are available to all eligible applicants meeting program component requirements until all funds allocated to this component have been distributed.  
· Costs incurred prior to the date of grant award are not reimbursable under this grant program.
· Awarded funds may be used for working capital expenses (employee salaries, general operating expenses, inventory and advertising/marketing expenses).  
· All grant awards are predicated upon a demonstrated need for funds.  This will include a review of all sources and uses of funds, an analysis of the recipient’s ability to comply with the terms of the program, and a determination that Community Development Block Grant (CDBG) participation is appropriate.
· Businesses cannot apply directly to DCEO for assistance and grant awards will not be made directly to businesses.
· Applications will be processed and submitted on a first come, first served basis until all grant funds are depleted.  Depending on the demand for this program, the County Board cannot guarantee that all applications received can be processed or that all applications submitted will receive grant funds.
Applicant Eligibility
· Applicant businesses must have been operating continuously with the same ownership since January 1, 2017 (at a minimum) and provide documentation on the financial health of the business in 2017, 2018, 2019 and currently.
· Applicant businesses must have at least one full-time equivalent (FTE) employee other than the owner(s) but must not exceed 50 employees (total number of people employed) including the business owner(s).
· Applicant businesses must be private for-profit small businesses considered non-essential by the Governor’s Executive Order without the ability for employees to work remotely. 
· The following businesses are specifically ineligible for assistance:
· Businesses that have both essential and non-essential activities. 
· Not-for-profit businesses.
· Independent contractors. 
· Franchises or chain businesses.
· As this grant is federally funded, businesses that involve the use of cannabis for medical and/or recreational purposes are not eligible to apply.
· Private clubs or businesses that limit membership for reasons other than capacity.
· A business that derives at least 33% of its gross annual revenue from legal gambling activities, unless, subject to the Department’s approval, the business is a restaurant with gaming terminals.
· Business engaged in manufacturing or selling at wholesale, tobacco products, vaping, liquor or sexually explicit materials or in the business of manufacturing or selling firearms at wholesale or retail.
· Liquor stores, adult bookstores, non-therapeutic massage parlors, strip clubs or nightclubs
· Pawn Shops
· A storage facility, trailer-storage yard or junk yard
· A business in which a majority owner or member of the immediate family is an elected official of the unit of local government making the application and receiving the grant.   
· A business is located in either a Floodplain or Floodway.
· An establishment similar to any enumerated above; or 
· Any other business subsequently deemed ineligible by the U.S. Department of Housing and Urban Development.
· For additional information on essential and non-essential businesses, see: https://www2.illinois.gov/dceo/Documents/Essential%20Business%20FAQ-Flowchart.pdf
· Some exceptions to the essential business requirement may be made if other social-distancing directives make it impossible for the business to continue and that situation is satisfactorily demonstrated in the application.  Exceptions will be made on a case-by-case basis; all decisions are final.
· The ability of businesses to meet the requirements of the program doesn’t guarantee award of grant funds.
Grant requirements
· The following will be required for all businesses as a condition of a grant award: 
· The business must identify their net income for the last three fiscal years beginning January 1, 2017 and ending December 31, 2019.  Net income can be obtained from the Profit and Loss statement, generally the last item on that statement.  In the event that the Profit and Loss statements cannot be found, net income can be derived from total sales minus total expenses.  In addition, cash balances must be provided.  This will be either the first line item on the balance sheet or bank statements as of the last day of each fiscal year.  Three years of ending cash balances must be provided for each fiscal year, as well as the current cash balance.
· A copy of the most current bank statement for the business.  
· If available, other forms of documentation to demonstrate the lack of permanent working capital in support of operating expenses.  Such evidence may include shutoff utility notices, delinquent bills, denied loan applications, etc.
· A listing of all employees as of January 1, 2020, employees hired since then, and their employment status.
· Business FEIN #, DUNS and SIC.  What if my business doesn’t have a DUNS?  Insert N/A on the line on the form.
· Verification of Good Standing with the Secretary of State (printed from their website see: https://www.ilsos.gov/corporatellc/).  This is not applicable for Sole Proprietorships. 
· Disclosure of any previous bankruptcy and current/pending lawsuits.
· A Participation Agreement between the unit of local government and the business that will receive funding.
· Verification of tax clearance from the Illinois Department of Revenue will be made prior to grant closeout.

IMPORTANT NOTE:  It is a federal requirement that the financial documentation provided in this application will be available to the public as part of the application process and will also be subject to Freedom of Information Act requests from the public.
Grant requirements (continued)
· A review of the financial documentation will be conducted to ensure that grant funds are not being substituted for available private debt financing or equity capital.
· All grant application materials must be:
· Typed (except for signatures and preprinted materials such as bank statements)
· All application materials requiring a signature from the County of Franklin must be signed by the County Board Chairman.
· All application materials requiring a signature from the benefiting business must be signed by the Business’s Authorized Signatory.
· Benefiting businesses must provide solid commitments to remain open or reopen, and retain or re-employ permanent jobs. If these commitments are not documented and met, the benefiting business will be required to repay the entire amount of the grant to the County of Franklin.
· Applicant businesses must enter into a financial assistance agreement, referred to as the “Participation Agreement”, with the County of Franklin.
Application Review and Evaluation Process
Project Benefit (information to be provided in Project Summary)
Three factors will be considered under this criterion:
Project Need – Project need is defined as the inability of the Business to maintain sufficient permanent funding to sustain normal operating working capital needs. Describe in sufficient detail the need for the assistance and the specific role of CDBG funding, including any other options which have been pursued. 
Evidence of need is demonstrated through a well-developed justification for public financing demonstrating a financial gap argument.  The discussion should also address why other financing options could not be obtained or are not feasible and repercussions if funding is denied.  
Financial Feasibility – Determination must be made as to how CDBG funds can address the Business’s need to provide adequate working capital in addressing current and future working capital needs, like payroll, operating needs and short-term liabilities.  A comparison must be provided as to the existing payroll that existed prior to the outbreak of the COVID-19 virus in January and current payroll. In addition to payroll, the effect of the COVID-19 virus on current and long- term liabilities.  
[bookmark: _Hlk36491741]Commitments for Job Retention - Benefiting businesses must demonstrate they have solid commitments to remain open (for at least 60 days) OR reopen and retain or re-employ permanent jobs prior to the grant end date (one year from grant award). 
Application Denial 
For applications that are not funded, denial reasons may include, but are not limited to, the following:
· No justification of the need for funds;
· Projected financial need data, is not documented; 
· Evidence that program funds replace sources of capital available to the business.
· CDBG Economic Development Small Business Stabilization funding has been exhausted.

Application Process and Timeline

· Important Notes Regarding the Timeline: 

· [bookmark: _GoBack]Notice will be issued through public channels /social media stating that the County of Franklin will be accepting applications for the Downstate Small Business Stabilization grant program, and will direct potential applicants to this application packet.  
The potential applicant should review this packet carefully and address any questions to Contact Franklin County Board Chairman Randall Crocker at 618-927-2040 or Health and Environment Chairman Ray Minor at 314-925-0869 with any questions or comments.
· Once all information is gathered from the applicant businesses, Franklin County  will then compile complete applications as required by the State.
· Applications submitted with the complete requirements as outlined in this packet will be compiled on a first come, first served basis.
· Number of applications submitted to County Board for public hearings and resolutions of support at each County Board meeting will depend on the following:
· The number of complete applications received by each deadline,
· The number of applications that can be assembled in the time frame available between the application due date and the date the applications must be published for public viewing, and
· The number of public hearings and resolutions that can be conducted in one County Board meeting.
· Businesses will be notified of the following:
· If their application was incomplete, and
· When their application is scheduled for a public hearing.
· Soon after County Board approval, the applications will be submitted to DCEO for review.  DCEO estimates that it will take approximately 30 days to review the applications.
· As grants are awarded, County Board will alert the business and discuss next steps.
Selected Q & A:
Q:	Are the grant monies taxable income?
A:	We cannot provide tax advice.  You should check with your accountant.
Q:	Do businesses have to have a FEIN to establish eligibility?  What about sole proprietors needing a SSN? or ITIN for non-citizens? 
A:	The business should provide the tax identification number they use in submitting taxes to the federal government.
Q:	For 2 out of 3 years, my business has operated at a loss and has minimal money in the bank account at the moment.  Would that be a reason for denial since DCEO is seeking to demonstrate the business’ viability? 
A:	Not necessarily.  Feel free to submit an application.
Q:	This appears to be a reimbursement grant.  How often should a business expect to receive funds from the County?
A:	A business can request funds from the County of Franklin after costs are incurred and documentation is available.
Q:	If business is in a floodplain is it ineligible or only if in floodway? 
A:	If a business is in a denoted prohibited floodway, then the business would be ineligible for assistance unless the business is functionally dependent use of the floodway (e.g., a riverside marina or boat repair shop).
Q:	For the requirement that the business must have the same ownership since 2017- what if 1 owner remained the same and bought out a partner? 
A:	The business must have maintained the same ownership structure since January 1, 2017.
Q:	What if a business has been open for at least 3 years, but only one year in our community?
A:	DCEO is looking for a verifiable track record.  Unless the business is owned by the same owner in the same location for three years, DCEO cannot confirm that the business would still be in business in the near future but for the COVID-19 emergency.  
Q:	What is the time frame that you anticipate for review by DCEO?
A:	DCEO hopes to complete application reviews within 30 days of receipt.
Q:	I have inventory on hand that hasn’t yet been paid for.  Under the "costs incurred before grant award are not eligible," rule, can this grant cover those costs?
A:	Costs that were incurred prior to grant award that cannot be attributed to the current working capital need will not be eligible.  For instance, inventory ordered in January and used in February would not be eligible but if the inventory was ordered in January, and then the business shut down before it could be used, it would be assumed it would be used when the business reopened.
Q:	Will receipt of the federal paycheck protection funds make businesses ineligible for the Downstate funds?
A:	Not necessarily, however, funds cannot be used to cover the same costs.
Q:	If I purchased a business that had been in business for 18 years but started my own S corp. can I use financials from the business I purchased?  I purchased December of 2019 but didn't take over business until January 1, 2020.
A:	No, the business has to have been in business with the same ownership since January 1, 2017.
Q:	If a business has not been in operation since January 2017, they cannot apply?
A:	That is correct.
Q:	Is there any assistance available, whether through CDBG or other program, for businesses that are newer than three years?
A:	Yes, the Illinois Small Business Emergency Loan Fund through DCEO and the Economic Injury Disaster Loan through the Small Business Administration are options to be considered. 
Q:	So unincorporated businesses aren't eligible? 
A:	Unincorporated businesses are eligible.  You would put N/A in that section of the application if you are not incorporated.
Q:	Are sole proprietorships allowed?
A:	Yes, but the business must employ at least one person other than the owner(s).
Q:	Do the businesses’ employees have to be full-time employees?  
A:	No, businesses may have just part-time employees, but there must be at least one Full Time Equivalent (FTE) employee other than the business owner(s). “FTE” is defined by the State of Illinois as: “employed in the service of the applicant for a basic wage for at least 35 hours each week or renders any other standard of service generally accepted by industry custom or practice as full-time employment.”
Q:	My business has 100 part-time employees, is our business eligible?  
A:	No, number of total employees is based on the number of people employed, not FTE.


Application Forms

BEFORE COMPLETING THE APPLICATION FORMS, READ THIS DOCUMENT IN ITS ENTIRETY, INCLUDING THE Q&A SECTION.
BY SUBMITTING THIS APPLICATION TO THE COUNTY OF FRANKLIN, YOU ARE AGREEING TO ALLOW THE COUNTY TO MAKE PUBLIC ALL OF THE INFORMATION OUTLINED BELOW.
Instructions for Completion

1. Please fill out these forms as they are supplied here, and once completed, send a copy of the entire document in MS Word format to gaylasink@franklincountyil.org .  Steps 7, 9 - 11 below outline the pages that must be scanned into PDF format and included in the application submission.
 
2. CDBG Application Submission Checklist, Page 2: Use this as a guide to insure your application is complete.  Incomplete applications will be returned to the applicant and will be accepted for the next round of application submissions, if funds are still available. Applications will be accepted on first come, first served basis.  The submission of an incomplete application could potentially jeopardize your access to these grant funds.

3. Benefitting Business Information, Page 3: 
a. Supported Business FEIN – if your business does not have an FEIN, then provide the tax identification number used in submitting taxes to the federal government
b. Supported Business DUNS – if your business does not have a DUNS number, then enter “N/A”
c. Supported Business SIC – if you do not know your SIC Code, then leave this blank
d. Supported Business Type – Examples: restaurant, retailer, bar, chiropractor, etc

4. Project Summary, Page 4: Provide a summary of the business’ present situation.  This should include a brief description of the Business, e.g., form of ownership, type of firm, its product or service, and how long they have been in business.  Describe how these grant funds will be used and reasons why they are needed in order for the Business to be in a position to retain jobs.  Specific needs need to be identified.  Explain what circumstances make this project necessary in maintaining adequate permanent working capital to sustain operating needs. You are explaining why you need these funds; be as detailed as possible.

5. Net Income Verification, Page 5: This information must be accurate and verifiable.  Remember that this and ALL financial information submitted for this grant will become public once the application has been submitted.

6. Most Recent Bank Statement, page 6: Include the business’ MOST CURRENT BANK STATEMENT.  Please remove (white out, mark out) all bank account numbers, social security numbers and any other Personally Identifiable Information on the copy available for public review.  For the bank account statements be sure the business name and address is viewable.

7. Additional Documentation, Page 7: Use this page to provide documented proof of the impact the pandemic has had on your business.  Provide as complete and as accurate information as possible. Scan into PDF format.

8. Documentation of Employee Status, Page 8: Provide the total of employees on 1/1/2020.  Add pages as necessary.  The applicant business MUST have at least 1 full-time employee, and no more than a total of 50, including both full and part-time.

9. Business Certifications, Page 9: Complete, sign and scan into a PDF document, then include with the rest of the application packet.

10. Benefiting Business’s Certificate of Good Standing from Secretary of State, Page 10: Complete, scan into PDF format and submit with the application packet.

11. Participating agreement, Page 11: This document is required as is, no edits will be accepted.  Complete, sign, scan into PDF format and submit with the application packet.
CDBG Application Submission Checklist


All CDBG applications will be screened for completeness.  Applicants must complete and submit this checklist with the application.  
Please ensure the documentation you submit includes all of the listed information.



PROJECT INFORMATION								
		
____	Benefitting Business Information
____	Project Summary	
____	Net Income Verification	
____	Copy of Most Recent Bank Statement – Scan document into PDF	
____	Additional Documentation	
____	Documentation of Employee Status	
____	Business Certifications – Scan document into PDF format	
____	Certificate of Good Standing from the Secretary of State of Illinois – Scan document into PDF format
____	Signed Participation Agreement – Scan document into PDF format	


Contact Franklin County Board Chairman Randall Crocker at 618-927-2040 or Health and Environment Chairman Ray Minor at 314-925-0869 with any questions or comments.


IMPORTANT NOTE:  It is a federal requirement that the financial documentation provided in this application will be available to the public as part of the application process and will also be subject to Freedom of Information Act requests from the public.



BENEFITING BUSINESS INFORMATION
Name of Business this application is in support of:

Supported Business Name:     		
Is Business operating under an Assumed Name? (see 805 ILCS 405)
         _____ Yes, registered in ________________ County     _____ No 	 
Supported Business Address 1:     		
Supported Business Address 2:     	
Supported Business City:     	
Supported Business State:     	
Supported Business Zip: 99999-9999:     	
Supported Business Phone Number ______________________________________________________
Supported Business E-Mail Address:     	
Supported Business FEIN or ITIN:     	
Supported Business DUNS (if not available, insert N/A):     	
Supported Business SIC: https://www.naics.com/sic-codes-industry-drilldown/  	

Supported Business Authorized Signatory Contact:
Signatory must sign Participation Agreement and Business Certification Form

Last Name:   	

First Name:   	

Title:   	

Daytime Phone:   	

Home Phone:   	

E-Mail:   	

Has this business received federal or state funding (loans, grants or other assistance) related to the COVID19 emergency?  _____ No     _____ Yes     If yes, provide the name/type of assistance and amount:
Funding Program Name:_________________________________ Amount Received: $_______________
Funding Program Name:_________________________________ Amount Received: $_______________

BANKRUPTCY: Has the firm, officers or principals of the firm ever been involved in bankruptcy or
insolvency procedures?  ____ No     _____ Yes     If yes, provide details:



PENDING LAWSUITS: Is the business or any officers or principals of the business involved in any lawsuits?
____ No     _____ Yes     If yes, provide details:


Project Summary 
Provide a summary of the business’ present situation.  This should include a brief description of the Business, e.g., type of firm, its product or service, and how long they have been in business.  Describe how the CDBG funds will be used and reasons why they are needed in order for the Business to be in a position to retain jobs.  Specific needs need to be identified.  Explain what circumstances make this project necessary in maintaining adequate permanent working capital to sustain operating needs.




NET INCOME VERIFICATION

The business must identify their net income for the last three fiscal years beginning January 1, 2017 and ending December 31, 2019.  Net income can be obtained from the Profit and Loss statement, generally the last item on that statement.  If the Profit and Loss statements cannot be found, net income can be derived from total sales minus total expenses.  In addition, cash balances must be provided.  This will be either the first line item on the balance sheet or bank statements as of the last day of each fiscal year.  Three years of ending cash balances must be provided for each fiscal year.

	Fiscal Year Ending:
	Net Income
	Net Income derived from Profit/Loss Statement? (Yes/No)
	Net Income calculated from total sales – total expenses? (Yes/No)
	Cash Balance

	December 31, 2017
	
	
	
	

	December 31, 2018
	
	
	
	

	December 31,2019 
	
	
	
	

	Current:
	
	
	
	



JANUARY, 2020 MONTHLY BUDGET
Provide the appropriate information below reflecting your business’s monthly budget for January, 2020.
	Budget Item
	Total Monthly Expenditures
	Monthly Net Income Computation

	Total Income
	
	

	Personnel (Salary & Wages)
	
	

	Fringe Benefits
	
	

	Equipment
	
	

	Inventory
	
	

	Supplies
	
	

	Occupancy (Rent & Utilities)
	
	

	Telecommunications
	
	

	Other (Specify)
	
	

	Other (Specify)
	
	

	Other (Specify)
	
	

	Total of All Expenditures
	
	

	Monthly Net Income (Total Income – Total of All Expenditures)
	
	









Most Recent Bank Statement




Additional Documentation

If available, other forms of documentation to demonstrate the lack of permanent working capital in support of operating expenses.  Such evidence may include shutoff utility notices, delinquent bills, denied loan applications, etc.





[bookmark: _Hlk35962798]DOCUMENTATION of EMPLOYEE STATUS
Expand as Needed 
Provide a list of all personnel that were employed as of January 1, 2020 as well as new hires since that date. Include the business owner(s).  Indicate status of each employee.  Provide the total of employees on 1/1/2020.
	Employee Name
	Employee’s Last 4 Digits of Social Security #
	Status on 12/31/19
	Current Status

	
	
	Employed
	Hired after 12/31/19
	Employed working at business location
	Employed working remotely
	Temporarily Laid Off
	Terminated

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	TOTAL:
	
	
	
	
	
	
	



BUSINESS CERTIFICATIONS

The Business understands that no aspect of the project proposed for assistance will commence prior to the award of funds to the community and the receipt of environmental clearance.

The Business certifies that it is a Business in good standing, authorized to do business in Illinois and has no delinquent tax liabilities.  The Business further authorizes the Department of Commerce and Economic Opportunity to seek a tax clearance letter from the Illinois Department of Revenue and authorizes the Department of Revenue to provide such a letter stating whether the records of the Department show that Borrower is in compliance with all tax acts administered by the Department of Revenue and to which Borrower is subject.

The Business also certifies that no tax liens, including but not limited to, municipal, county, state, or federal, have been filed against the Business, any partners of the Business, the majority shareholder of the Business, or in the name of a related business owned by the recipient.

The Business authorizes the Department of Commerce and Economic Opportunity to verify in any manner deemed appropriate any and all items indicated in this application which includes information obtained through the Illinois Department of Employment Security, Consumer Credit Bureau Services, business reporting services such as Dun and Bradstreet and criminal history record check.

The Business certifies that all information and documentation contained in this application, is accurate, complete and true to the best of his/her knowledge.

The Business certifies that it has read and understands the application guidelines.



__________________________________________	____________________________
Signature of Chief Executive Officer				Date

________________________________________	
Typed Name of Chief Executive Officer


Name of Business:										

[bookmark: _Hlk35964125]Business Address Street:

Business Address City, State, Zip:


DUNS #:

SIC #: 

FEIN #:
Benefiting Business’s Certificate of Good Standing from Secretary of State
The certificate can be printed from: https://www.ilsos.gov/corporatellc/.  If applicant business is a sole proprietorship, indicate that below.









PARTICIPATION AGREEMENT


	THIS AGREEMENT is made as of the ____ day of ________, 2020 by and between the County of Franklin ("Unit of Local Government") and ______________________, Inc., (Benefiting “Business").

	WHEREAS, the Unit of Local Government is interested in maintaining its economic base with the primary emphasis on retaining jobs.

	WHEREAS, the Unit of Local Government has entered into an agreement with the Illinois Department of Commerce and Economic Opportunity to implement an economic development program that significantly impacts upon the Unit of Local Government's economic base; and

	WHEREAS, the Business is interested in maintaining its employment base; and

	NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

  I.	GENERAL DEFINITIONS

	1.1	"Application" shall mean all materials submitted by the Business to the Unit of Local Government or the State of Illinois in connection with this Agreement.

1.2 "DCEO Funds" shall mean the sum of $_____________ representing the grant received by the Unit of Local Government pursuant to its agreement with the Illinois Department of Commerce and Economic Opportunity (DCEO).
II. PERFORMANCE

2.1 The Unit of Local Government agrees, subject to the terms and conditions of this Agreement, to provide grant funds to the Business for the purpose of working capital.
2.2 Grant funds shall be paid with Community Development Block Grant funds through DCEO.
2.3 Business must reopen and retain or re-employ permanent jobs prior to the grant end date (one year from grant award). 
2.4 In the event the Unit of Local Government fails to receive the DCEO funds, for any reason, this Agreement shall be terminated, at the sole option of the Unit of Local Government, without fault as to either party.
III. COVENANTS, REPRESENTATIONS AND WARRANTIES OF THE BUSINESS
3.1 On or prior to the date of this Agreement, all legal matters incident to this Agreement and the transactions contemplated hereby shall be satisfactory to the Unit of Local Government.

	3.2	Business represents and warrants that:

		(a)	Business is a sole proprietorship, corporation or partnership, as the case may be, duly formed, validly existing and in good standing under the laws of Illinois, is duly licensed and duly qualified as a foreign corporation or partnership, as the case may be, in good standing in all the jurisdictions in which the character of the property owned or leased or the nature of the business conducted by it requires such licensing or qualification and has all proprietorship, corporate or partnership powers, as the case may be, and all material governmental licenses, authorizations, consents and approvals required to carry on its business as now conducted.
	
		(b)	The execution, delivery and performance by Business of this Agreement, are within Business's proprietorship, corporate or partnership powers, have been duly authorized by all necessary proprietorship, corporate or partnership action, require no action by or in respect of, or filing with, any governmental body, agency or official and do not contravene any provision of applicable law or regulation or of the Articles of Incorporation or By-Laws or Partnership Agreement of Business, as the case may be.

	(c)	This Agreement constitutes a valid and binding agreement of Business.

		(d)	The Application is in all respects true and accurate and there are no omissions or other facts or circumstances which may be material to this Agreement or the Project.

		(e)	The financial information delivered to Unit of Local Government pursuant to the Application fully and accurately present the financial condition of the Business.  No material adverse change in the condition, financial or otherwise, of Business has occurred since the date of the financial statements most recently delivered to the Unit of Local Government.

		(f)	Neither Business nor, to the best of Business's knowledge, any of Business's employees have been convicted of bribing or attempting to bribe an officer or employee of the Unit of Local Government, nor has the Business made an admission of guilt of such conduct which is a matter of record.

3.3 The Business shall keep detailed records of all matters related to this Agreement (including the Exhibits hereto).  The Business shall provide to the Unit of Local Government all materials necessary for the Unit of Local Government to meet reporting and other requirements of this grant.
3.4 The Business shall comply with all applicable state and federal law and regulations promulgated thereunder.  Business shall comply with all applicable laws and regulations prohibiting discrimination on the basis of race, sex, religion, national origin, age or handicap, including but not limited to the Illinois Human Rights Act, as now or hereafter amended, and the Equal Employment Opportunity Clause promulgated pursuant thereto.
3.5 Business shall fully and completely indemnify, defend and hold harmless the Unit of Local Government and the State of Illinois and their officers, directors, employees and agents against any liability, judgment, loss, cost, claim, damage (including consequential damage) or expense (including attorney's fees and disbursements, settlement costs, consultant fees, investigation and laboratory fees) to which any of them may become subject insofar as they may arise out of or are based upon this Agreement or any agreement or document executed by Business and Unit of Local Government as part of the transaction described herein.
3.6 The Unit of Local Government shall have the right of access, at all reasonable hours, to Business's premises and books and records for purpose of determining compliance with this Agreement.  In addition to the reporting specifically required hereunder, Business shall furnish to the Unit of Local Government such information as the Unit of Local Government may reasonably request with respect to this Agreement.




IV.	DEFAULT AND REMEDIES

4.1	If one or more of the following events ("Defaults") occurs and is not timely cured, then, the Unit of Local Government may declare Business in default under this Agreement and seek any of the enumerated remedies described in this Section.

		(a)	Business fails to observe or perform any covenant or agreement contained in this Agreement, including the Exhibits hereto, for 10 days after written notice to cure thereof has been given to Business by the Unit of Local Government;

		(b)	Any representation, warranty, certificate or statement made by Business in this Agreement, including the Exhibits hereto, or in any certificate, report, financial statement or other document delivered pursuant to this Agreement shall prove to have been incorrect when made in any material respect;

		(c)	Business shall commence a voluntary case or other proceeding seeking liquidation, reorganization or other relief with respect to itself or its debts under any bankruptcy, insolvency or other similar law now or hereafter in effect or seeking the appointment of a trustee, receiver, liquidator, custodian or other similar official of it or any substantial part of its property, or shall consent to any such relief or to the appointment of or taking possession by any such official in an involuntary case or other proceeding commenced against it, or shall make a general assignment for the benefit of creditors, or shall fail generally to pay its debts as they become due, or shall take any corporate action to authorize any of the foregoing;
	
			(d) 					  An involuntary case or other proceeding shall be commenced against Business seeking liquidation, reorganization or other relief with respect to it or its debts under any bankruptcy, insolvency or other similar law now or hereafter in effect or seeking the appointment of a trustee, receiver, liquidator, custodian or other similar official of it or any substantial part of its property, and such involuntary case or other proceedings shall remain undismissed and unstayed for a period of 60 days; or an order for relief shall be entered against Business under the federal bankruptcy laws as now or hereafter in effect;

		(e)	Business ceases the conduct of active trade or business in the Unit of Local Government's community for any reason, including, but not limited to, fire or other casualty; and does not reopen prior to the end date of the grant agreement.

	4.2	If a Default occurs and is not timely cured, then the Unit of Local Government shall seek reimbursement from the Business for all funds (including DCEO funds) expended by the Unit of Local Government on or related to the Project, including, but not limited to working capital, equipment, architectural engineering, construction, administrative, real estate and incidental costs related thereto.

	4.3	Upon notice of a Default and if said Default is not timely cured, the Unit of Local Government shall notify the Business that reimbursement shall be made to the Unit of Local Government within 30 days after said notice.  If the Business fails to reimburse the Unit of Local Government within 30 days after the date of the notice, the Unit of Local Government shall have the right to collect interest on the unpaid balance beginning on the 31st day after notice at a rate equal to 12% per annum.

	4.4	If the Unit of Local Government is successful in any proceeding to enforce the terms of this Agreement, then the Unit of Local Government shall have the right to obtain from the Business, as an additional remedy, attorney fees, costs and expenses, related to the proceeding.

  V.	TERMINATION

	5.1	This Agreement may be terminated at any time by written, mutual agreement of the parties, provided the Unit of Local Government has obtained written consent from the Illinois Department of Commerce and Economic Opportunity as to such termination.

	5.2	This Agreement may be terminated by the Unit of Local Government whenever it issues a notice of Default to the Business and the Business does not timely cure the Default pursuant to Section IV.

	5.3	This Agreement will terminate when the Project has been completed and when all of the terms and conditions of this Agreement (including the Exhibits thereto) creating duties upon the Business, have been satisfied by the Business.

 VI.	GENERAL PROVISIONS

	6.1	Notice required hereunder shall be in writing and shall be deemed to have validly served, given or delivered upon deposit in the United States mail, by registered mail, return receipt requested, at the address set forth on the signature page hereof or to such other address as each party may specify for itself by like notice.

	6.2	All covenants, agreements, representations and warranties made herein and, in the certificates, delivered pursuant hereto shall survive the execution of the Agreement and shall continue in full force and effect so long as the Agreement shall be in force.

	6.3	No failure or delay by the Unit of Local Government in exercising any right, power or privilege hereunder shall operate as a waiver thereof nor shall any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right, power or privilege.  The rights and remedies herein provided shall be cumulative and not exclusive of any rights or remedies provided by law.

	6.4	Wherever possible each provision of this Agreement shall be interpreted in such manner as to be effective and valid under applicable law, but if any provision shall be invalid under applicable law, such provision shall be ineffective to the extent of such invalidity without invalidating the remaining provisions of this Agreement.

	6.5	This Agreement represents the full and complete agreement between the parties with respect to the matters addressed herein and there are no oral agreements or understandings between the parties.

	6.6	This Agreement shall be construed in accordance with and governed by the law of the State of Illinois.

	6.7	This Agreement may be signed in any number of counterparts, each of which shall be an original, with the same effect as if the signatures thereto and hereto were upon the same instrument.

	6.8	No modification of or waiver of any provision of this Agreement shall be effective unless the same shall be in writing and signed by the parties hereto, and provided further, that the Unit of Local Government shall obtain written consent of the Illinois Department of Commerce and Economic Opportunity prior to executing any such modification or waiver.

	6.9	The Business certifies that it has not been barred from bidding on or receiving State contracts as a result of a violation of Section 33E-3 or 33E-4 of the Criminal Code of 1961 (bid rigging or bid rotating, respectively) (720 ILCS 5/33E-3 and 5/33-4).

	6.10	The Business certifies that it has not been barred from being awarded a contract or subcontract under Section 50-5 of the Illinois Procurement (Code 30 ILCS 500).

	6.11	The Business acknowledges that receipt of benefits under this agreement may require compliance with the Prevailing Wage Act (820 ILCS 130).  Persons willfully failing to comply with or violating this act may be in violation of the Criminal Code.  Questions concerning compliance with the Prevailing Wage Act should be directed to the Illinois Department of Labor.

     	6.12    The Unit of Local Government acknowledges that if the project as proposed by this Agreement is completed in accordance with this Agreement and the Agreement executed between the Unit of Local Government and the Department of Commerce and Economic Opportunity then the provisions cited above in 6.9; 6.10; and 6.11 do not apply to the Business but do apply to the activities to be completed by the Unit of Local Government.

	IN WITNESS WHEREOF, the parties executed this Agreement the day and year first above written.
  
	(Business Name)
	
	
	County of Franklin

	
	
	
	
	

	
	
	
	
	

	By: (Name of Officer)
      Its: President
	
	
	
	By: Chairman Randall Crocker
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	901 Public Square
Benton, IL  62812C
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